OREGON UNIVERSITY SYSTEM, UNIVERSITY OF OREGON
DIVISION 100

RULES GOVERNING THE COMMUNITY DISPUTE RESOLUTION PROGRAM

571-100-0000

Applicability of Chapter 571, Division 100

These rules apply to the programs administered by the University of Oregon, acting through the
Dean of its School of Law pursuant to ORS 36.100 et seq.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0010

Definitions for Chapter 571, Division 100

(1) "Applicant” is an entity which has submitted an application for program funding pursuant to
ORS 36.155. ‘

(2) "University" means the University of Oregon acting through the Dean of its School of Law.
(3) "Dean” means the Dean of the University of Oregon School of Law.

(4) "Mediation" is defined in ORS 36.110(5) and includes case development and conciliation.
(5) "Community Dispute Resolution Program” means a program that has been determined -
eligible for funding under ORS 36.155 and these Rules.

(6) "Grantee" is a community dispute resolution program that has been awarded funding
pursuant to ORS 36.155.

(7) "Rules" refers to OAR Chapter 571 Division 100.

Stat. Auth.: 36.175 :

Stats. Implemented: 36.155

571-100-0020

Minimum Eligibility Requirements

To be eligible to receive funding under ORS 36.100 et seq. and these Rules, a dispute resolution
program must:

(1) Be

(a) A governmental entity with a separate dispute resolution program budget and a dispute
resolution program advisory committee of at least five representative members of the community
in which the governmental entity is located, which advisory committee meets at least quarterly,
or

(b) A nonprofit organization registered in Oregon with a board of directors of at least five
representative members of the community or communities in which the organization does
business, which board of directors meets at least quarterly. If an applicant is a nonprofit
organization established for purposes other than dispute resolution, it shall have a separate
dispute resolution program budget and a separate advisory committee of at least five
representative members of the community in which the organization does business, which
advisory committee shall meet at least quarterly; and

(2) Provide citizen education in conflict resolution skills to assist citizens in resolving their own
disputes peacefully and community mediation services. Community mediation services must be
- provided, at least in part, by volunteer mediators. In addition to these essential services,
programs may elect to provide other services in order to respond to local identified needs. Such



services may include, but are not limited to: (a) methods for addressing the interests of crime
victims in criminal cases when those cases are either not prosecuted for lack of funds or could be
more effectively handled outside the courts; (b) arbitration; and (c) training for individuals who
resolve disputes.

(3) The Oregon Judicial Department shall not be eligible for funding under ORS 36.100 et seq.
and these Rules.

(4) Municipal, county, and justice courts shall not be eligible for funding under ORS 36.100 et
seq. and these Rules.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0030

Fees for Service

(1) A Grantee is not required to charge fees to disputants for dispute resolution services. If a
Grantee charges fees for dispute resolution services, a sliding fee scale or waiver or deferment
based on income must be offered. The Grantee shall explain to all disputants, in advance of the
services being furnished, the amount of any fees and other costs that may be charged.

(2) A Grantee shall not charge the following fees:

{a) Fees contingent on outcome; or

(b) Fees calculated on the basis of the amount in controversy.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0040

Matching (Participating) Fund Reguirements _

(I) Grantees shall be required to match the funding granted to them pursuant to ORS 36.155 at
the following levels:

(a) First grant year: 10 percent;

(b) Second grant year: 25 percent;

(c) Third grant year: 50 percent;

(d) Fourth grant year: 75 percent;

(e) Fifth grant year: 100 percent.

(2) Matching funds may be generated through fees for services, grants, donations, fundraising,
in-kind donations, and other efforts. The University, acting through the Dean, shall retain
discretion to waive or modify the matching fund requirements based upon the Grantee's good
faith efforts and substantial compliance with such requirements.

(3) In-kind donations may be reported or credited as revenue or expenditures if such donations:
(a) Will be received during the proposed budgetary period; and

(b) Represent necessary and ordinary expenses or services related to the operation and
management of the Grantee.

(4) Documentation of in-kind donations shall include descriptions of the services or materials
donated, the dates received, and the names and addresses of the donors. Volunteer services shall
be documented by means of time sheets signed by the volunteer and verified by the program
manager.

(5) In-kind donations and services, such as office space and administrative, clerical, and
professional services, shall be valued at the prevailing market rate.

(6) The following may not be included as in-kind donations:



{a) Volunteer time by members of the Grantee's board of directors or advisory committee while
serving in the capacity as members of the board or committee.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0050

Participation by Counties

(1) To qualify for a grant under ORS 36.155 and these Rules, a county shall notify the Dean on
in accordance with a schedule established by the Dean of its intention to participate in the
expenditure of funds for programs funded under ORS 36.155. Such notification shall be by
resolution of the appropriate board of county commissioners or, if the programs are to serve
more than one county, by joint resolution. A county providing notice may select the dispute
resolution programs to receive grants under ORS 36.155 for providing dispute resolution
services within the county from among Community Dispute Resolution Programs within the
county or, in the case of a joint resolution, counties.

(2) The county’s notification to the Dean must include a statement of agreement by the county to
engage in a selection process and to select as the recipient of funding an entity capable of and
willing to provide dispute resolution services according to these Rules. The award of a grant is
contingent upon the selection by the county of a qualified entity. The Dean may provide
consultation and technical assistance to a county to identify, develop and implement dispute
resolution programs that meet the standards and guidelines set forth in these Rules.

(3) If a county does not issue a timely notification under subsection (1) above, , the Dean may
notify a county board of commissioners that the Dean intends to make a grant to a dispute
resolution program in the county. The Dean may, after such notification, assume the county’s
role under subsection (1) above unless the county gives the notice required by subsection (1). If
the Dean assumes the county’s role, the Dean may contract with a qualified program for a two-
year period. The county may, 90 days before the expiration of such contract, notify the Dean
under subsection (1) above that the county intends to assume its role under subsection (1).

(4) All dispute resolution programs identified for funding shall comply with these Rules.

(5) All Grantees shall submit informational reports and statistics as required by these Rules.
Stat. Auth.: 36.175

Stats. Implemented: 36.155; 36.160

571-100-0060

Termination of Participation by a County

(1) Any county that receives a grant under ORS 36.155 and these Rules may terminate its
participation at the end of any month by delivering a resolution of its board of commissioners to
the Dean not less than 180 days before the termination date.

(2) If a county terminates its participation, the reraining portion of the grant made to the county
shall revert to the University to be used as specified in ORS 36.155.

Stat. Auth.: 36.175

Stats. Implemented: 36.155; 36.165

571-100-0070

County Dispute Resolution Program Coordinator

(1) Each board of commissioners electing to participate in the expenditure of funds shall
designate a person to function as the county dispute resolution program coordinator.

(2) The coordinator shall maintain public information on any dispute resolution services within
the county including name and telephone number of the coordinator, availability of grant monies



to fund local programs, the grant solicitation and award process, and the program names and
services provided by grantees in that county.

(3) A coordinator need not be a resident of the county and may serve as the coordinator for more
than one county.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0080

Application Process

(1) A board of commissioners, or the University acting through the Dean, if the Dean has
assumed the county's role, shall issue a request for applications to provide dispute resolution
services under ORS 36.155. The request for applications shall be advertised in a manner
reasonably calculated to ensure that those qualified to provide the requested dispute resolution
services receive notice of the request. Such advertising may be in a newspaper, on a web site, by
electronic mail, or any other means that meets the requirements of this subsection.

(2) An applicant shall submit the original application to the participating county and a copy of
the application simultaneously to the Dean, unless the Dean has assumed the county's role in
which case the application shall be sent solely to the Dean. Applications may be submitted by
mail, hand delivery, express delivery, facsimile machine, website submission, or electronic mail
(including in portable document format (pdf)).

(3) The Dean on his or her own behalf or on behalf of a county may in his or her sole discretion
accept late or incomplete applications and may seek to clarify any or all portions of applications.
The Dean may in his or her sole discretion waive any provisions of the application for sufficient
cause. -

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0090

Application Requirements

Unless waived by the Dean, all applications shall include the following:

(1) A statement of the program's goals, objectives, and activities, including citizen education in
conflict resolution skills and community mediation services.

(2) A description of community problems to be addressed, the proposed geographical area of
service, the service population, and the number of persons the applicant will have the capacity to
serve on an annual basis; the types of disputes to be handled; the types of dispute resolution
services to be offered; and any access restrictions to be imposed by the applicant.

(3) A plan for recruiting, selecting and using volunteer mediators.

(4) A description of any training activities including the mediation curriculum and
apprenticeship. :

(5) A plan for publicizing its services and resources to potential referral agencies, individuals,
civic groups, courts and agencies of the judicial system.

{6) The applicant's organizational chart, structure, personnel policies, and resumes of all
professional staff members.

(7) A proposed budget including the amount and sources of matching funds for the grant period,
and any fee schedule to be used by the applicant. If available, audited financial statements shall
also be submitted for the previous two years. An applicant's request for funding shall not exceed
the Dean's grant projection made pursuant to these Rules.

(8) A description of program evaluation plans.



(9) Letters of support from community organizations, judicial and legal system representatives,
administrative agencies, or other appropriate public service organizations in the proposed area of
service. Such letters should, if appropriate, attest to the organization's willingness to make
referrals to the applicant.

{10) An Affirmative Action statement.

(11) A discussion of the potential for collaboration with other applicants and, if there might be
other applicants, a plan for such collaboration.

(12) Any other information required by the Dean.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0100

Selection Process _

(1) The Dean shall acknowledge receipt of each application and shall review each application to
determine whether the applicant is eligible for funding under these Rules as of the date of
application. The Dean shall send a notice of eligibility determination to each applicant and to the
county dispute resolution coordinator.

(2) If the county has elected to participate as described in these rules, the county shall review the
applications of those applicants determined eligible by the Dean and shall select the program(s)
for funding. If the county has not elected to participate, the Dean shall select the program(s) for
funding from those applicants the Dean has determined to be eligible.

(3) Criteria for the selection of funding shall be as determined by the Dean and set forth in the
Request for Application. Criteria may include, but need not be limited to:

(a) The ability of the applicant to address unmet community needs in the proposed geographical
area of service;

(b) The structure and scope of the services to be provided by the applicant;

(c) The applicant's experience and qualifications in dispute resolution services;

(d) The amount of the requested grant and the reliability of the applicant's other funding sources;
and

(e) The adequacy and cost of personnel, services, and supplies, and capital outlay.

Stat, Auth.: 36.175

Stats. Implemented: 36.155

571-100-0110

Contracts with Grantees

(1) The University shall enter into a contract with Grantee which specifies the kinds and level of
services the grantee shall provide during the designated grant period. The University shall have
sole authority to determine the content of the contract.

(2) Grants shall be available for the period of July 1 of each odd-numbered year through June 30
of the following odd-numbered year. The University shall contract with the Grantee for up to two
years.

(3) The Dean or designee shall have the power to examine the records of any grantee to
determine compliance with the contract and applicable law.

(4) In the event that the Dean determines that a Grantee s not in substantial compliance with the
terms of its contract, the Grantee shall be required to come into compliance within a reasonable
amount of time as determined by the Dean. If the program continues to be out of compliance, the
Dean shall provide written notice to the program and the county that specifies the areas of non-
compliance and requires substantial compliance within 30 days. After the 30 day period, the



Dean shall take such steps as the Dean deems necessary or advisable, including but not limited to
requiring the Grantee to participate in a form of alternative dispute resolution or terminating the
contract. The State of Oregon, the State Board of Higher Education, the University, the Dean and
their agents and employees shall have no liability to any Grantee for any actions taken under this
Rule.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0120

Available Funds

Allocation of available funds shall be based upon the need for community dispute resolution
services; the availability of funds to create, sustain, and maintain viable programs; the
performance of community dispute resolution programs; and innovation and special projects.
Stat. Auth.: 36.175

Stats. Implemented: 36,155

571-100-0130

Evaluation of Grantees

Each Grantee shall work cooperatively with the Dean or designee to facilitate the collection of
data to measure the effectiveness, integrity, and applicability of dispute resolution services
provided by the Grantee. In addition, each Grantee shall: (a) perform an annual evaluation to
measure program effectiveness; (b) measure client satisfaction; (c¢) conduct annual board and
director performance evaluations; and (d) cooperate with the Dean in providing aggregate data to
analyze the effectiveness of community dispute resolution efforts and to track trends throughout
the state. '

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0140

Reporting Requirements

(1) Each Grantee shall provide to the Dean such data as the Dean may request, including but not
limited to data concerning the Grantee's operating budget, the number and kinds of educational
programs, staff and volunteer qualifications, training activities, the number and source of
referrals, types of disputes referred, dispute resolution services provided, number of persons
served, case outcome. Each Grantee shall report the information annually and as the Dean shall
direct in writing.

(2) Within ninety days of the close of each grant period, the Grantee shall submit to the Dean a
final report on revenues and expenses for the grant period.

Stat. Auth.: 36.175

Stats. Implemented: 36.155

571-100-0150

Referrals; Confidentiality Agreements

(1) Although Grantees may accept mandatory referrals to mediation, they shall provide the
referred parties with written notice specifying that participation in the mediation session is
voluntary.

(2) A written agreement to maintain the confidentiality of mediation communications shall be
offered to participants for their acceptance and signature no later than the initial mediation
session.

Stat. Auth.: 36.175



Stats. Implemented; 36.155

571-100-0160

Qualifications and Minimum Training Requirements for Mediators in Community Dispute
Resolution Programs

(1) Qualifications: Mediators shall possess good communications skills, an ability to respect
diversity and differences, and an ability to maintain confidentiality and impartiality.

(2) Training: Mediators shall complete a basic mediation curriculum and an apprenticeship:

(a) A basic mediation curriculum shall be at least 30 hours and shall include a minimum of six
hours' participation by each trainee in no less than three supervised role plays; a trainee self-
assessment; and an evaluation of the trainee by the trainer which identifies areas where trainee
improvement is needed for the benefit of both the trainee and the program. A basic mediation
curriculum shall seek to develop mediation knowledge and skills, including information
gathering, relationship skills, communication skills, problem solving, conflict management and
ethical practices. The curriculum shall specifically address the following areas:

(A) Active listening, empathy and validation;

(B) Sensitivity and awareness of cross-cultural issues;

(C) Maintaining neutrality:

(D) Identifying and reframing issues;

(E) Establishing trust and respect;

~ (F) Using techniques to achieve agreement and settlement, including creating climate conducive
to resolution, identifying options, reaching consensus, and working toward agreement;

((3) Shaping and writing agreements;

(H) Assisting individuals during intake and case development to resolve their disputes with a
minimum of intervention by a third party; and

(I) Ethical standards for mediator conduct adopted by state and national organizations.

(b) The apprenticeship shall include participation in a minimum of two mediation cases under the
supervision of an experienced mediator or trainer, with at least one case resuiting in a completed
mediation session.

(3) An individual who, prior to the effective date of these Rules, has participated in substantially
similar training or completed 100 hours as a mediator shall have met the training requirements
established by these Rules.

(4) An individual who has completed substantially similar training in another state after the
effective date of these Rules shall have met the training requirements established by these Rules.
(5) Each grantee shall ensure that its mediators have received basic curriculum training from a
lead trainer who has completed:

(a) Mediation training substantially comparable to that required under these Rules;

(b) Fifty hours of mediation experience; and who has

(c) Substantial background as a mediation trainer or an assistant.

(6) A Grantee may establish additional training requirements beyond these minimum training
requirements. There shall be no formal academic requirements for mediators in community
dispute resolution programs.

(7) An applicant or Grantee may request from the Dean a waiver or modification of training
requirements in cases where the application of the rules would placé an undue burden on the
Grantee. :

Stat. Auth.: 36.175

Stats. Implemented: 36.155



