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Preface

Media professionals spend a great deal of time talking about “doing the right
thing.” Why is it then that the consumers of mass media perennially find so
much fault with the ethics of the disseminators of news, information, and
entertainment? What has led the purveyors of mass communication to believe
and act the way they do? Do they have a special obligation for ethical behavior
that ordinary citizens do not; or do they, in fact, have a special waiver of the
basic moral tenets that the rest of us must accept in order that we may have
access to a “free marketplace of ideas”? These are the questions we must ask
ourselves if we are to be moral agents of the mass media.

This book is designed to familiarize you with the tools needed to make moral
decisions regarding the use of mass media, both as a consumer of the “products”
of the media and as a potential working member of the media. You should
realize from the outset that there are no “right” answers in this book — only
answers that are “most appropriate” in certain situations. To whom they are the
most appropriate is a major concern of this book. Many questions will be asked,
and many answers will be discussed. Ultimately, it will be up to you to draw
your own conclusions about the rightness of the answers you choose to accept.
It is to be hoped that you will come away with a greater appreciation for the
complexities of making a moral decision. At the very least, you will be forced to
develop a personal yardstick by which to measure your decisions.

The Structure of the Book

The only possibility of arriving at anything approaching a satisfactory response
to our moral dilemmas lies not with rote answers to prepackaged questions, but
with real sweat that comes only from real thinking. And real thinking can only
happen if the thinkers understand as much /zow to think as what to think about.
The ethical dilemmas faced by the mass media are not unique to them alone;
however, the appropriate responses to those dilemmas are often dictated by the
position of importance the media hold in our society. They are powerful but, like
the rest of us, they do not operate in a vacuum. Because they are an integral part
of our society, everything they do affects everything else. And, like the rest of us,
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they are obligated to a great many people by virtue of those effects. Obligation is
at the heart of much that is presented in this book. Although our society strongly
favors individual freedom, we also recognize that without community we are
simply isolated and self-interested beings. Somewhere, a balance must be struck
between individual autonomy and community interests.

A good portion of this book is devoted to exploring how ethical theories
can be applied in modern-day moral decision-making. Don’t be afraid of these
theories. After all, they represent merely the thoughts of those who would have
us act “morally,” or in the “right” way. And that’s the point of ethics, after
all. Ultimately, the lessons presented serve not only to better your ability to
make decisions, but also to better your chosen professions as you become more
productive, and more ethical, members of the mass media.
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Chapter |
What Is Media Ethics?

Always do right. That will gratify some of the people, and astonish the rest.
Mark Twain

Ethics and the Act of Communication

Communication is basic to being human, and is essential for social interaction.
But because communication plays a significant role in influencing others and
because intent is so important as a motivation, the likelihood that ethical issues
will arise as a result of communication is great indeed. The fact that media prac-
titioners consciously choose specific means of communication in order to reach
a desired end pretty much guarantees that issues of right and wrong will arise.!

Most of us accept that much media-originated speech is designed to influence,
in one way or another, our attitudes and behaviors. We distinctly do not, however,
accept that that speech will or should be allowed to force us into a particular
attitude or behavior through such methods as deception, coercion, carelessness,
or even laziness.

It is clear that the act of communication is inextricably bound up with the
potential for ethically questionable practices. How mass media communicators
unravel that knot is the subject of the rest of this book.

Ethics or Morals?

Would you feel worse if someone called you unethical or if someone called you
immoral? Most of us react differently to these two words, but we can’t quite pin
down the reason why. Ethics has come to be recognized as the study of concepts
such as ought, should, duty, and so on, whereas moral tends to be attached to
activities that are either good or bad and the rules that we develop to cover
those activities. Some prefer to think of morals as being culturally transmitted
indicators of right and wrong, whereas ethics is merely a way to determine what
we ought to do. You could also think of ethics as a subset of morality, which
is a broader term. In more modern usage, ethics tends to refer to professional

DOI: 10.4324/9781003290674-2



4 The Basics

actions, while morality is most often applied to personal actions. For example,
a journalist who cheats on their spouse can be seen to have violated a moral
dictate. However, if they have lied or misled their readers about an issue of
interest to them, we may think of it as a professional offense.

For our purposes, however, the terms will be used pretty much interchangeably,
except when noted otherwise. In fact, the technical term for making ethical
decisions is “moral decision-making,” a term that will be used throughout this
book.

The Media and Morality

Whether the media simply reflect our cultural morality or directly influence that
morality is a question of considerable debate and disagreement. Undeniably, the
media influence our lives in myriad ways — some good, some not so good. We
rely on them for information vital to our daily lives, including everything from
hurricane alerts to the variety of products available for headache relief. They
also sell us ideas and images we might not otherwise be exposed to were it not
for the “mass” nature of the media. They can, and sometimes do, remind us of
the joys of being human; but they just as often pander to our basest instincts.

The media reflect our lives in a number of ways as well. We see ourselves in
newscasts, we wonder with commentators at the seeming increases in violence
and other undesirable cultural trends, and we increasingly enjoy ever speedier
and flashier entertainment. In fact, the debate over whether the media contribute
to or merely reflect societal mores is really a false one. It is ridiculous to think
that they don’t do both. They do reflect what we are right now, sometimes
distilled so much as to be simply a caricature, but reflective nonetheless. They
also constantly test our reactions to change, and back off only when it becomes
unprofitable for them not to do so. They may not innovate as much as many
would like, but they do evolve, and so influence us in often subtle ways. Is
this necessarily bad? No. All societies are organic in the sense that they are
constantly changing. Modern mass media are both reflective of that change and
effective agents of it.

Are the Media Prone to Ethical Dilemmas?

We are all probably prone to as many ethical dilemmas in our daily lives as most
media people. Why, then, do we seem to attach so much importance to what the
media do? The answer is varied and complex. First of all, the ethical dilemmas
we face each day may not affect large numbers of people. Our decision to tell
that “white” lie when our best friend confronts us with a new (and questionable)
hairstyle affects only the two of us, at least initially.

But an editor’s decision to post a questionable photo on their newspaper’s
website affects a great many people. An advertising executive’s decision to run
an ad symbolically demeaning women affects more than just the agency and the
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advertised product. Likewise, a public relations practitioner’s decision to defend
a political candidate’s character when that character is clearly questionable cer-
tainly has ramifications far beyond the candidate’s personal life. These exam-
ples, and thousands like them, serve to point out the very public nature of media.

The media are not called “mass media” for nothing. Our individual daily
actions don’t amount to much when compared with actions that affect the lives
of millions. It is only logical, therefore, that the decisions the media make should
come under closer scrutiny than our own. Additionally, there is some feeling
that the media are playing a very different role from the one average citizens
play in that they are acting to inform us on matters about which we would
otherwise have little knowledge. In fact, the rationale used by nearly all forms
of media (journalism, advertising, and public relations included) is that they
are performing a public service by adding to the “marketplace” of information.
However, that “public service” is certainly questionable given the amount of
criticism leveled at all forms of media today. In fact, the notion that the media
should perform a public service tends to set them apart from the rest of society
and sets up an “us—them” attitude that is not totally without basis.

The Media Are Not Us — But Are We Becoming the Media?

In other words, although the media, in some cases, represent us (as consumers
of media) and in other cases represent others, in only the rarest of instances
do they represent us directly. There is a school of thought that paints the news
media, for instance, as the representative of the people, acting on their behalf in
a “watchdog” function over government and other public agencies. However,
that function is as much self-serving as not. We must never forget that the
media also operate within a capitalistic system, not just a democratic one, and
that we purchase the news as much as we purchase any other commodity. That
relationship is, therefore, not totally one of representation — it is also one of
exchange.

The democratic foundations of this country clearly indicate a place for the
media. Many of the top thinkers of the eighteenth and nineteenth centuries held
the role of the press to be a necessary component of a democratic system. Thomas
Jefferson called the press “the best instrument for enlightening the mind of man.”
In his later life, however, even he spoke out against the abuses of the media of
his day. The problem in understanding the place of the media in our democracy
is that the media today are not constituted the same way that the media of our
country’s founders envisioned. By the twentieth century, the media had become
imbued with all the trappings of modernity, and media scholars such as John
Dewey and Walter Lippmann were starting to believe they no longer played an
influential role in the democratic process. They had become, in the opinions of
many, ineffective and self-serving, seeking only to entertain or impart their own
opinions. The media had become estranged from the very society they were
supposed to serve. Certainly, the media, especially the news media, changed as
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a result of such scrutiny in the early part of the twentieth century. Objectivity
became the driving goal of journalism. Despite these changes, the media remain
different from the people they serve, so different, in fact, that the average person
doesn’t really know what the media do — and, especially, how they make their
decisions. We should note here, and continue throughout, that the entertainment-
and opinion-oriented media habits decried by Dewey and Lippmann in the
1920s has made something of a comeback over the past several years. We will
deal more directly with that in subsequent chapters.

To realize that the media are not us is not necessarily to denigrate the media
or their role in our society. It is simply to realize that the decisions the media
make today are not always on our behalf. For example, when a local television
news program airs a segment on a town meeting, it is, ostensibly, in the public
interest. However, are the segments filled with entertainment also in the public
interest? How much of the news is really there simply to attract our attention?
How much is there to help us? When an advertising agency decides (with its
client’s approval) to run a series of ads depicting violence or using sexually
charged visuals, is it in our best interest or in the interest of selling the product?
Do public relations practitioners act on our behalf when they use “spin” to
obfuscate the facts? The point is that the media are separate entities existing in
a complex and competitive environment, and they can’t always afford to act in
our best interest. They must, of necessity, sometimes act in their own interest.
What we would hope for, however, is that those instances would be limited to
necessity and become not the rule but the exception.

An important caveat to the above discussion is the current ability of the
average citizen to voice their opinion on any subject, free from the implicit (or
frequently explicit) requirements of the professional media. Social media, which
will be discussed throughout this book, has put an entirely new spin on both the
limits of free speech and the need for increased literacy within both the media
professions and their audiences.

Media Culture and the Clash of Priorities

When shiny new journalists, advertising executives, or public relations
practitioners take their first jobs, they often do so with great expectations that
they will be able to honor their personal ethical codes above all else. What a
shock it is for them to discover that the industries in which they have chosen
to work already have a pretty fair idea of how things should be done and have
set their own “principles,” which they expect will be used. This socialization is
common to all media industries and even begins when many of these neophytes
are still in school.

Ask a budding young journalist whether there are any circumstances under
which the media should be censored (by others or even by themselves), and
you will invariably receive an instantaneous and emphatic “No!” Similarly, ask
an advertising major at any leading university whether there is a definition of
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“taste” that they would be willing to follow in creating ads for their clients,
regardless of what the client wants. Guess what the answer will be? We should
not be surprised, then, that long-time media practitioners adhere, almost reli-
giously, to principles and codes derived from “real world” experience rather
than any intellectual contemplation.

In his book Democracy Without Citizens, Robert Entman says that the key to
understanding modern journalism is to realize that it operates within the context
of organizational structures and routines, and that these structures and routines
provide for what he calls “news slant.” In other words, the very way in which
news is gathered and the routines of the process itself have had a detrimental
effect on journalism. According to Entman, the media “are stymied on the
demand side by the lack of public hunger for relevant information, and on the
supply side by overreliance on elite services and the industrial imperatives of
efficiency and profits.”? The hunt for greater profit has led, in turn, to a need for
efficiency, leading, finally, to a routine of dependency on whatever method of
news gathering is easiest and fastest.

This media laziness, albeit not universal, is prevalent enough to be of concern.
Although deadline pressure has always been a part of news gathering, the
move toward greater efficiency is the direct result of economic pressure. The
proliferation of magazine news programs on network television speaks directly
to this approach. Hidden cameras, exposés, and other “investigative” techniques
are very often the easiest methods of gathering some kinds of information (and
certainly more attention-getting), and are often cheaper to produce and run
than sitcoms and dramas, which are most often purchased from production
companies.

When the priority of news gathering becomes getting the story fast, the
temptation is great to shortcut not only the process but also any inclination to
ponder troubling questions of ethicality. In short, the economic imperative may
far outweigh the moral imperative.

The Effects of Organizational Structure on Moral Decision-Making

Pressures upon decision-makers are not limited to economic factors. The roles
we take on as media practitioners also imply a responsibility to perform cer-
tain functions associated with those roles. Responsibility could be defined as a
bundle of obligations associated with a job or function. In other words, respon-
sibility refers to more than just the primary function of a role; it refers to the
multiple facets of that function. Reporters are responsible for covering news-
worthy events, for example. As part of that responsi-

bility, they are expected to present a fair and balanced ~ Responsibility could be
account from an objective viewpoint. However, a defined as a bundle of
more important question can be asked when assessing ~ obligations associated
the ethical implications of roles associated with the  with a job or function.
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media (or any occupation, for that matter): Does responsibility naturally equate
with accountability?

Accountability refers to blaming or crediting someone for an action associ-
ated with a recognized responsibility.* The assumption, therefore, would be to
hold a person who is responsible for an action accountable also for the results
of that action. This position assumes that the responsible person is relatively
autonomous, or free to make decisions associated with their life without outside
pressure or influence. And, under normal circum- .
stances, we would hope that media practitioners — AccountFJblIlty r efet.'s.
especially journalists — would have that autonomy. 0 blaming or crediting
However, the nature of “outside” influence has SOmMeone for an action —
changed considerably over the past 40 years or so. normally an action
Today, the most troubling influences in all forms associated with a
of media can, and often do, come from the inside.  recognized responsibility.

For example, can a major news organization that
is overseen, or run directly, by an entertainment division make entirely autono-
mous decisions about its reportage? As major news operations can attest, the
job of news becomes undeniably complex when the news division is subsumed
by a large, non-news-oriented organization. And when entertainment value is
believed by non-news people to supersede news value (and those people are tac-
itly in charge), the groundwork is laid for a decision-making hierarchy that will
gradually dilute the authority of media practitioners to follow their own personal
and professional directives.

Furthermore, the temptation to pass the buck on decisions of all types, includ-
ing moral decisions, increases mightily as the organizational hierarchy becomes
more complex. Increasingly, media are becoming big business. News outlets
are owned by conglomerates, public relations and advertising are often partners
under the same ownership, and everywhere the entertainment function often
overrides the information function. Decision-making, likewise, is becoming
attenuated with accountability spread thin throughout large and complex organi-
zations. As pointed out earlier, the structure of the modern news organization,
for example, plays a determining role in how news is gathered. In the same way,
the structure of large organizations of any type tends to affect the way in which
decisions are made.

Complex organizations tend toward decentralized decision-making, which, in
turn, calls for professionalized decision-makers at every level.* The ideal would
be for both the responsibility and the accountability of decision-making to cor-
relate. However, these same organizations lend themselves too readily to a dilu-
tion of accountability in decision-making. Moral “buck-passing” becomes the
rule rather than the exception. It is too easy to blame others for decisions over
which we have had minimal input or control. The public relations practitioner
who is caught in a deception can, too easily, blame their client. An advertis-
ing executive can attempt to justify a tasteless ad as a client-based decision.
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Reporters can slough off blame for invasion of privacy on their editors. The
softening of news can be blamed on pressure from above. This tendency toward
moral buck-passing will not lessen as long as organizational hierarchy encour-
ages the dilution of responsibility and accountability.

As human beings, we seek accountability. We want to know who is responsible
for certain actions and who is accountable for the consequences of those
actions. The dilution of accountability now common to most large organizations
(including media organizations) frustrates onlookers who can’t determine who
is to blame when something goes wrong. This confusion is exacerbated when
factors other than media influence play a role in certain consequences. Consider
the string of recent school shootings. It is not uncommon to hear parents and
others place much of the blame for what they considered “copycat” shootings
on media coverage — and for all the shootings on media violence in general. The
tendency to place blame is entirely normal; however, the degree of accuracy
involved in assessing accountability is problematic at best.

Moral Excuses

Are there circumstances under which rational people will hold others not
accountable for their actions, even though they are responsible? Most of us
recognize a legitimate excuse when we hear one. There are several common
“excuses” that we typically accept as valid when assessing blame. Constraint,
for instance, refers to both physical imperatives and lack of alternatives.
For example, if a person is coerced into doing something that they normally
would not do, we tend not to blame them for that action. A bank clerk who
is robbed at gunpoint is certainly responsible for the money in their till, but
is not accountable for its loss. This is a physical constraint. The same would
apply in a situation in which a person is constrained by lack of alternatives. For
instance, a company is ordered to comply with new Environmental Protection
Agency (EPA) regulations, but the technology needed to comply hasn’t been
fully developed yet. It cannot be held accountable for non-compliance until the
technology is ready to go online (as long as the company is attempting to comply
in a timely fashion).

We also tend to forgive in instances in which the outcome of an action could
not reasonably have been predicted. Every time a media professional creates a
message, there is a chance someone will be harmed (more on this as we discuss
the specific media individually). The depth of that harm, however, is difficult to
determine in advance (our discussion of Utilitarianism in Chapter 5 will clarify
this dilemma). For example, if, as a journalist, you publish a story exposing a
well-known public official’s personal life, and they commit suicide, seemingly
as a result of your embarrassing exposé, are you responsible?

Even assuming for the moment that the story might have had some news
value, we must still ask ourselves whether we as a responsible news outlet could
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have reasonably expected that the subject of its story would commit suicide
over the disclosure of elements in their personal life they wanted to keep hidden.
Probably not. Despite this aspect, however, we must still consider in what way
we contributed to the final outcome and question whether or not the harm could
have been mitigated or avoided altogether.

Let us return briefly to the notion that accountability for moral decision-
making has become diluted in modern mass media organizations. If this is, in
fact, even partly true, what is to become of our personal ethical standards once
we become enveloped in the complexities of mass media structures and routines?

Can Personal Ethics Become Professional Ethics?

So far, we’ve been talking about the elements of modern media that make
compromising personal principles highly likely; however, there are other
principles not usually questioned by the media that also potentially compromise
personal values — the importance of privacy, for instance. For journalists,
personal views on the importance of privacy can potentially be overridden by a
professional principle of providing the public with information useful to them.
The obligations incurred by an individual assuming a professional role may, in
fact, differ radically from personal obligations. For example, it may never be
appropriate for a private individual to reveal secrets about someone that might
result in that person’s reputation being ruined, even if the information is true.
Take that same private individual and make them a journalist whose job is to
investigate the extramarital love affair of the President of the United States,
and their actions might not only be deemed appropriate, they might prove to be
necessary.

The point is that when we adopt a profession whose entire reason for being is to
provide information, we may find the obligations of that job may, and generally
do, supersede those of our personal lives. By letting our personal principles
take first priority, we could be compromising our professional principles. The
question then becomes: Which do we want most to be, a private citizen or a
media professional? Although the two roles are not mutually exclusive, there
is an awareness that one assumes the mantle of professionalism willingly,
accepting that the muting of personal values is part of the payment for doing so.

This does not mean that we suddenly become immune to human suffering or
deaf to pleas for civility or good taste. It simply means that professional values
may, and often do, outweigh personal values. A good example has to do with
harm. From a perspective of needing to mitigate harm that might be caused by
our actions, we must decide how much harm we will allow before the option that
would bring about that harm is no longer viable. The first two choices are easy:
If more harm than benefit will occur because of our action, we should refrain
from taking it. If more benefit than harm is likely to accrue, we should take the
action. However, what are we to do when the harm and the benefits are equal?
A personal principle might tell us to err on the side of caution and not take the
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action. But what about our professional obligations? What do they dictate? As
a journalist, for instance, the decision about whether to run a story or not may
depend on the amount of harm versus benefit that might transpire as a result. If
the benefit outweighs the harm — publish. If the harm outweighs the benefit —
don’t publish. If harm and benefit appear to be equal — publish. Why? Because
our default position as a professional journalist is to provide information unless
there is a good reason not to. And although this may differ from our personal
obligations, it should nonetheless be honored. After all, that is the path we have
chosen to take.

To some degree, personal and professional principles will certainly mesh.
However, deference is usually, and possibly rightly, given to professional
principles. After all, those principles ideally have been established for good
reasons — reasons that go beyond satisfying personal values. The ultimate test
of any principle, personal or professional, must be the efficacy of the resulting
actions based on those principles — not just for the person acting (the moral
agent), but for all those involved or affected by the action.

Media Similarities: The Common Threads

The media are alike in a number of ways. The most common connection is that
they are all mass media — that is, they deliver their information to mass audiences
and/or seek to inform or influence large audiences through mass distribution of
messages. Aside from their “mass” nature, however, the media are similar in
other ways as well.

From an ethical perspective, they all are obligated to moral claimants: Those
who have some stake in our decisions. They are affected by what we do or say.
We can assume that journalism, advertising, and public relations all have claim-
ants to whom they are obligated, be they employers, clients, or various other
constituencies. In fact, some pretense of obligation to the public interest is, at
least tacitly, part of the assumed duties of all of these occupations.

The media under discussion here all profess a duty to truth telling. The ideal
of truthful information is at the heart of all communication and is assumed as the
normal default in our everyday exchanges with each other. Any mass medium
without a basic obeisance to truth would fail to impress any of its constituents.
This is not to say that all mass media treat truth the same way, or even define it
the same way. It does indicate, however, the place of truth telling in our basic
conception of communication.

In addition to truth telling, the mass media share a duty of avoidance of harm
toward their constituents. This is one of the most difficult areas to assess since
each of the mass media, again, tend to define harm differently. However, to the
extent that harm is an undesirable outcome of most legitimate mass communi-
cation, its avoidance is a shared desire among the media. It serves no purpose,
for instance, for advertisers to intentionally harm their markets. When this does
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occur (as in cigarette and e-cigarette advertising), we are quick to grasp the ethi-
cal implications.

Finally, the mass media also share a need for credibility, for without credibil-
ity their messages are less effective, even unbelievable (regardless of how truth-
ful they may be). Credibility is closely tied to truth telling. Sources known for
their veracity are more likely to be held as credible and looked to for information
in the future. Credibility can be damaged in a number of ways. News outlets can
lose credibility by lack of accuracy or by seeming to be biased. Advertisers lose
credibility by peddling false claims or by insensitivity to market tastes. Public
relations practitioners lose credibility by not being open enough in their dealings
with news media. And these are only a few examples of how credibility can be
compromised. A mass medium without credibility is doomed to have its mes-
sage ignored by its proposed target audience.

Ultimately, however, it’s not by their similarities that we tend to distinguish
among the media, but by their differences. It would be a false assumption to
believe that we can judge the ethicality of any action taken in one form of media
by the template used to judge another. To some degree, the similarities will help
us reach a common ground from which we may then depart into an exploration
of the differences. In order to successfully discuss media ethics, we must fully
understand what sets the media apart, but we must not ignore the ways in which
they are alike — despite protestations to the contrary.

Media Differences: A Coat of Many Colors

Whereas the media are set apart from society in some ways, they are also set
apart from each other in ways that are often even more significant. For instance,
although truth telling may be a primary value among all the media, how that
value is constituted and how it is honored may be quite different. And, although
the public is definitely a major stakeholder in any media activity, the ethical obli-
gation to that public may be conceived of in very different ways by the different
media. Perhaps the most instructional way to envision the key differences among
the media is to investigate two important aspects: their goals and their loyalties.

What do the media hope to accomplish? The answer to that question points
directly to the major differences among the media. The goals established by the
various media are sometimes explicit, sometimes implicit. Increasingly, those
goals include turning a profit (a goal we sometimes pretend is unique to today’s
world). Although profit is certainly an acceptable goal in a capitalist system, it
should not be the only goal — especially given the expectations we place on our
media in this country. Our expectations, to a large degree, also shape the goals
of the media. However, all communication has in common a primary set of
goals. Which of the set is used at any given time depends on the medium and the
purpose for which the communication is being put. The most common of those
goals are information dissemination, persuasion, and entertainment. Naturally,
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each of these approaches to communication can overlap the others and each can
be used in support of the others. For example, an advertisement may be entirely
informative; however, its ultimate goal may be to persuade. Entertainment may
be used to introduce information or to make the persuasive process more palat-
able. In many public relations campaigns, for instance, informational communi-
cation usually precedes communication aimed at attitude or behavioral change.
With this in mind, let’s take a look at the most likely goals of each of the media
in question.

Goals of the News Media

What would you imagine to be the primary goal of the news media? The received
ideal, of course, is that the United States is based on the notion of popular rule.
Public opinion (the basis of that rule) is to be expressed periodically through
elections, and opinion, in turn, can best be cultivated by a free and vigorous
press. Can we infer from this ideal, then, that the goal of the news media (or
journalism in general) is to keep the electorate informed? If we still believe
in the ideal of journalism, we must accept this as the primary goal. After all,
doesn’t the First Amendment guarantee the right to a free press? Although not
explicitly stated in that amendment, the obligation of the media is generally
understood to be as stated above — providing information we need to fulfill our
roles as citizens.

As we’ve come to expect, however, there is more than one goal involved
here. The news media also give us what we want, which typically leads to a
sort of dynamic tension between the two extremes. It is a given that in order to
give us what we need, the media also often have to give us what we want. In
the early part of this century, philosopher John Dewey envisioned a press that
would combine insider information and popular appeal. He knew that giving
us only what we needed would prove a useless endeavor. Striking that balance
between the “medicine” and the “spoonful of sugar” needed to get it down may
be modern journalism’s greatest test. In the words of the communication scholar
Richard Johannesen,

The search is for an appropriate point between two undesirable extremes—
the extreme of saying only what the audience desires and will approve
and the extreme of complete lack of concern for and understanding of the
audience.’

Clearly, then, the goal of the news media is to bring the public information that
both informs and interests them. Let’s leave it at that for the time being and
move on to two other, vastly different, forms of media: Advertising and public
relations.



14 The Basics

Goals of Advertising

The argument has been made, somewhat successfully, that both advertising
and public relations, like the news media, provide important information to
the public. Advertising, for instance, has long claimed that the information it
provides is of vital interest to (and, in fact, is needed by) the public. This view
has been supported by the Supreme Court, which held that the public’s decisions
regarding commercial purchases need to be “intelligent and well informed,”
clearly placing advertising communication into the category of needed
information. Given this, what then would you suppose the goal of advertising
would be?

Certainly one of the goals is to inform the public about the availability of and
details about various products and services. But couldn’t we also say that the
ultimate goal of advertising is to sell something? Whereas the first goal seems
to align nicely with that of the news media in that the information is designed to
lead us to a knowledgeable decision, the second tends to strike us as indicating
a decidedly vested interest. However, couldn’t we say the same sort of thing
about the news media? Isn’t the combination of information and entertainment
now so adroitly packaged by nearly every news outlet designed to “sell” us
the news? Is this any different from advertising? The answer, of course, is yes.
Even conceding that news may be packaged to sell, the “product” we end up
with is still information we need (in the ideal sense, at least). The product we
end up with in response to advertising is vastly different. The primary goal of
advertising, then, is more likely to be to sell a product than to impart information.
Like public relations, however, advertising may inform or entertain in order to
persuade later.

Goals of Public Relations

Like the news media and advertising, one of the primary goals of public rela-
tions is to inform. The goal of information dissemination can be the sole pur-
pose of communication, as when performed by a government public information
officer or as published in those countless booklets from the government clearing
house in Pueblo, Colorado. As mentioned earlier, public relations often begins
with information, then moves to persuasion; however, depending on the over-
all goal of the campaign, public relations communication, like advertising, can
begin directly with persuasion. And, like advertising, the information produced
by public relations can also be viewed as contributing to the “marketplace of
ideas.” In fact, this is a point that needs to be made on behalf of both advertising
and public relations. There is a school of thought that holds that public commu-
nication of any kind potentially contributes to public debate.

1. F. Stone, in The Trial of Socrates, traces the history of western democ-
racy to the living democracy of the Greeks — specifically the Athenians — who
valued open discourse above all else. In fact, the idea that human beings had
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intelligence sufficient to be reached by reasoned argument was so embedded
in the Athenian culture that they designated a goddess of persuasion.® Stone
suggests that such a divinity represented not only democracy, but also the
ideal way to achieve it — persuasion through reasoned discourse. To many
early Greek philosophers, rhetoric implied persuasion. So important was the
ability to represent oneself in open debate that an entire class of teachers of
rhetoric evolved (Sophists) whose purpose was to teach the methods of rhetori-
cal persuasion to those unfortunate enough to not have been formally schooled
in it.

If we trace the rise of modern democracy to those Greek roots, we can draw a
parallel as well between persuasion as a cornerstone of the entire political system
and the necessity of providing each citizen a voice in that system, regardless of
the issue or political alignment. It could be said that the provision of such ability
serves the public interest in the ideal way — by providing for a free, balanced,
and open debate among democratic equals. In this sense, both advertising and
public relations parallel the theory of journalism, which is based on the belief
that the public good is being served through the free expression of its practice.
The very notion of a free press relies on the understanding of how such a device
fits into and contributes to the ideal of free speech, which is most often construed
to mean a citizen’s right of access to all sides of an issue.

Ultimately, however, public relations must admit to sharing with advertising
the time-honored goal of persuasion through communication — a goal not in the
least ignoble. But, it must also not succumb to the temptation to make more
of its motives than they legitimately merit. Public relations is not journalism,
and needn’t have any pretense to the goals of that practice in order to become
legitimate. Both it and advertising are justifiable professions in their own right.

Media Loyalties

One of the major differences among the media is the issue of loyalty. Loyalty
can be defined as “faithfulness” or “allegiance.” Loyalty also implies that some-
thing is owed to that to which we are loyal. Loyalty can be contractual, as in
advertising and public relations (at least in most cases), or it can be implied, as
in the news media’s obligation to their public. In either event, the sense of owing
or being obligated is part and parcel of what being loyal means. Here is where
we begin to see real differences among the media, for where our loyalty lies is
generally where our best efforts are devoted.

Loyalty in the News Media

Once we concede that the implied goal of the news media is to inform us, it is
easier to understand where their loyalties should lie. Clearly, there would be an
obligation to their primary constituency (the public) to bring them information
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that both informs and interests them. (/nterests in the sense that it is information
the public wants.) It is sufficient here to say that the loyalties of the news media
are necessarily split. As noted, the primary claimant here is the public; however,
loyalty must also extend to stockholders, publishers, owners, and so on. Thus,
the reality of economic viability will certainly intrude on loyalty to the public,
but for our purposes here let us assume that, in an ideal sense, journalists’ first
loyalty is to the public receiving the information. In fact, the value that most
journalists place on autonomy (the ability to remain largely free from outside
pressure) practically ensures that they will consider the public as their number
one claimant.

Loyalty in Advertising and Public Relations

At this point, it should be becoming clear that for many purposes advertising and
public relations have a good deal in common and are, thus, separated from journal-
ism in some important ways. Loyalty is one of the most important of those ways.

Both advertising and public relations are client-based occupations. That is,
they serve clients rather than the general public. The degree to which the pur-
pose of either advertising or public relations is advocacy rather than counseling
will determine the priority of loyalties. An advocate usually acts as an agent of
the client, performing some service on the client’s behalf or representing the
client’s interests.

Advocates are expected to be subjective — that is the nature of advocacy.
Subjectivity brings with it an implicit understanding that one’s first allegiance
is to the client. To the advocate falls the job of bringing skills of persuasion to
bear through methods and on issues often predetermined by the client. Since
they often have no hand in arriving at either the focus or the nature of their
advocacy, the question arises whether they can be expected to consider the
broader implications of their actions — a question we will take up shortly. At this
point, suffice it to say that client loyalty generally supersedes loyalty to any third
party for both advertising and public relations.

Forming Ethical Standards for the Mass Media

Can we arrive at shared standards for the mass media? Probably not. Shared
standards are not possible if we look at the various mass media as having differ-
ent goals and differing sets of obligations to their constituencies. Whether they
are shared or not, ethical standards of any type will require a devotion to ethical
action, and ethical action often comes into conflict with our instinct to act in our
own self-interest (known in moral philosophy as egoism). This tendency toward
egoism is manifested at every level of our lives and reflected not only in our
actions but also in our deep-seated sympathy for the tenets of self-interest. We
innately understand the desire of our employer to turn a profit, or of our media
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conglomerate to expand, or of our clients to sell their products. We understand
in the same way that we justify our own decisions to move ahead in life. That
is why it is important to understand ethical standards from at least three per-
spectives: The personal, the professional, and the societal. By understanding
the ethical principles associated with each level, we are less likely to act self-
interestedly. However, it would be erroneous to assume that these levels are
interchangeable or that a decision made using personal ethical standards would
automatically apply at the professional or societal levels or vice versa.

Most of us tend to act at each of these levels with no particular priority assigned
to any one, forgetting that we are obligated differently at each level. These
obligations can, and often do, conflict. However, since we tend to assimilate
ethical principles at each of these levels, we cannot truly separate them — nor
should we. Instead, we must learn to recognize when professional standards
override personal standards, or when obligations to society outweigh obligations
to our employers or to ourselves. In other words, we must learn how and when
the standards of each level apply. We cannot, try as we may, divorce ourselves
from any of these standards and obligations and exist only on one level. How
our standards develop at each level has much to do with our values and ideals,
for from these two sources come our principles — the basis for our ethical actions
at every level.

Values, Ideals, and Principles

When we say that truth is of paramount importance to journalism, we are stating
a professional value. When we talk about believing in the sanctity of life, we are
expressing a personal value. When we tout journalistic objectivity, we are really
talking about an ideal in the same way that being virtuous may be a personal
ideal. When we say that we will not print the names of rape victims, we are
talking about a principle based on the value of privacy. Likewise, a principle
of not printing the names of alleged perpetrators could be based on the ideal
of “innocent until proven guilty.” Although the differences among these three
concepts may seem at first to be small, there are some distinct definitional
contrasts.

Values

Educator and ethicist Clifford Christians defines values as those things that
“reflect our presuppositions about social life and human nature.”” Values cover
a broad range of possibilities, such as aesthetic values (something is harmonious
or pleasing), professional values (innovation and promptness), logical values
(consistency and competency), sociocultural values (thrift and hard work), and
moral values (honesty and non-violence).

Values are also further defined by philosophers as being either instrumental
or intrinsic. An instrumental value is one that leads to something of even more
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value. For example, money usually is seen as having instrumental value, because
possessing it leads to other things of greater value, including (we suppose) happi-
ness. Other values, such as happiness, are said to possess intrinsic value — they are
sought after because they are ends in and of themselves, and don’t necessarily lead
to greater values. As journalists, for instance, we could value truth telling because
it leads to an honest account of what’s happening in the world, which leads to our
fulfilling our goals as reporters, which leads to us being satisfied with ourselves,
which leads to happiness for us. Conversely, we could simply value truth telling
as an end, as did Immanuel Kant (whom we will talk more about later). However,
we need not trace every value through to its intrinsic conclusion; rather, we should
simply be aware that some values can be ranked as more important to us because
they are ends to be sought in themselves and not means to other ends.

Ideals

Ideals, on the other hand, are a bit easier to define. Vincent Ryan Ruggiero defines
an ideal as “a notion of excellence, a goal that is thought to bring about greater
harmony to ourselves and to others.” For example, our culture respects ideals
such as tolerance, compassion, loyalty, forgiveness, peace, justice, fairness, and
respect for people. In addition to these human ideals are institutional or organiza-
tional ideals, such as profit, efficiency, productivity, quality, and stability.

As Ruggiero noted, ideals often come into conflict with each other. In such cases,
decisions become much harder to make. He, like many other ethicists, simply sug-
gests that we honor the higher ideal. Of course, the higher ideal may not be that
easy to determine. For example, a choice to place the journalistic ideal of providing
information an audience wants over the societal ideal of honoring privacy could
result in a decision to run a story that may, in fact, violate someone’s privacy.

Principles

Principles are those guidelines we derive from values and ideals and are
precursors to codified rules. They are usually stated in positive (prescriptive)
or negative (proscriptive) terms. For example, “Never corrupt the integrity of
media channels” would be a principle derived from the professional value of
truth telling in public relations. Or “Always maximize profit” might be derived
from belief in the efficacy of the free-enterprise system.

The ideals, values, and principles of the media will differ according to the
differing goals and loyalties of each. Of course, there will be some common
ground. Truth telling is an ideal agreed upon by all mass media. On the other
hand, objectivity would be an acceptable ideal for journalism all the time, but
only in rare cases for advertising and public relations. Freedom of speech is not
only an ideal, but also a value. We value freedom of speech, but attaining total
freedom may be idealistic (or even unrealistic).

When we begin to establish principles, we are committing ourselves to a
course of action based on our values and ideals. When we act cthically, we
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typically act on principle. Principle can serve as a guideline for ethical action.
That is why principles often tend to become codified, as policies, codes, or laws.
A newspaper’s policy against publishing the names of rape victims is probably
based on a belief in privacy for victims of violent crimes. The principle of that
belief (value) is to withhold the name, or nondisclosure. In the same way, valu-
ing human life can lead to a principle of non-violence. In both cases, action (or
inaction) is the result of the principle and is derived from it in the same way that
the principle is derived from the value or ideal.

Normative Principles in Applied Ethics®

The following principles are the ones most commonly appealed to in applied
ethical discussions:

e Personal benefit: Acknowledge the extent to which an action produces
beneficial consequences for the individual in question.

e Social benefit: Acknowledge the extent to which an action produces

beneficial consequences for society.

Principle of benevolence: Help those in need.

Principle of paternalism: Assist others in pursuing their best interests when

they cannot do so themselves.

Principle of harm: Do not harm others.

Principle of honesty: Do not deceive others.

Principle of lawfulness: Do not violate the law.

Principle of autonomy: Acknowledge a person’s freedom over their

actions or physical body.

e Principle of justice: Acknowledge a person’s right to due process, fair
compensation for harm done, and fair distribution of benefits.

e Rights: Acknowledge a person’s rights to life, information, privacy, free
expression, and safety.

These principles represent a spectrum of traditional normative ethical principles
and are derived from either considering the consequences of our actions or by
following established duties (often codified as rules). The first two principles,
personal benefit and social benefit, appeal to the consequences of an action as it
affects the individual or society. The remaining principles are duty-based. The
principles of benevolence, paternalism, harm, honesty, and lawfulness are based
on duties (obligations) we have toward others. The principles of autonomy, jus-
tice, and various rights are based on moral rights.

Policies

Policies, a step removed from codes, set principles into standards that we
can then use to guide our actions. Policy standards are not intractable; rather
they serve as indicators of our values and principles. As such, they are open
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to scrutiny and question, and even change as our values and principles may
also change. Policies, even ethical policies, must be amenable to change in
order to remain applicable to an often-changing environment. The key is to use
a policy standard as a default position, subject to evaluation as warranted but
acceptable at face value in most cases. Thus, deciding to reveal the name of a
rape victim would have to be justified on grounds that superseded a newspaper’s
standard of nondisclosure based on its belief in the privacy of crime victims.
Those grounds might include the victim’s desire to be heard publicly combined
with the paper’s desire to put a real face to a crime statistic, for instance.
Keep in mind that policies are usually developed, not for entire industries,
but for individual entities within those industries — newspapers, television
newsrooms, corporate public relations departments, advertising agencies, and
so on. Industries and professions tend to codify policies into codes, the next step
up the ladder of formalizing our ethical values.

Professional Codes and the Law

Everyone knows that being legal doesn’t necessarily mean being ethical. All
media, at one time or another, have used the “It’s not illegal so it must be all
right” dodge. And, in truth, legality certainly plays an important part in ethical-
ity. The law, however, can only serve to prohibit the most obvious violations of
societal standards. Its basic function is to codify the customs, ideals, beliefs, and
moral values of a society. It is unreasonable to expect the law either to establish
moral standards or to cover the vast array of human conduct. So whereas it may
be legal to use sex to sell a product, for example, it may not be entirely ethical.
That’s where professional codes come in.

Professional codes tend to establish a general goal or ideal, or define the ideal
practitioner, and generally indicate how to attain that goal or become that prac-
titioner. Additionally, codes usually indicate to whom the practitioner is obli-
gated and how. Because codes are typically occupation-specific, there tend to
be as many different codes as there are professions, each with its own set of
highly specialized prescriptions and proscriptions. However, there seems to be
no set agreement as to the value of professional codes. For now, suffice it to say
that codes are the logical next step in the progression from identifying values,
to developing principles, to setting standards, to creating policies. After codes
would come the law, and, as we have seen, the law doesn’t usually deal with
moral matters.

Can the Media Be Ethical?

The real question is: Do the media want to be ethical? The problem, as we shall
see, is that the dictates of the various media professions often impose a “way
of doing things” that clashes dramatically with societal norms. The routine of
media work, and the accepted standards that rapidly socialize neophytes into the
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media occupations, frequently serve to blunt personal or societal principles. The
accepted decision-making norm for most media is situational — every determi-
nation is made on a case-by-case basis, rendering consistency practically moot.
The result is that the reputation of the media (in all its forms) has increasingly
suffered in the eyes of the public. Every time a journalist invades a grieving fam-
ily’s privacy, the reputation of the entire profession suffers. Each deceptive or
misleading advertisement is a black mark against all of advertising. And every
public relations “dodge” used to avoid bad press results in achieving just that.

The single greatest roadblock preventing the media from ever conceding to
constraint (even self-constraint) is their abiding belief in their “right” to do any-
thing they want, free from outside interference. However, rights are best served
when tempered by obligation. As we shall see, the media are as obligated as any
other entity by virtue of the effects they have on others. The web of obligation
woven by every action having moral consequences is far-reaching and unavoid-
able. Those wishing to live without obligation to others would do well to heed the
warning of the seventeenth-century philosopher Thomas Hobbes, who proposed
that human beings without a sense of obligation to each other (in the form of a
“social contract”) would be but “solitary, poor, nasty, [and] brutish” creatures.
In the words of philosopher Henry Rosemont, Jr., “[The] manner in which we
interact with others...will clearly have a moral dimension infusing all, not just
some, of our conduct.” That moral dimension would demand conduct effected
with reciprocity, and governed by civility, respect, and affection for others.'

The modern mass media exist in an increasingly interrelated world, one in
which every action has the potential to affect increasingly broader constituen-
cies. We have only to look at recent global health issues and violent international
conflicts to understand how profoundly 24-hour news services and digital deliv-
ery systems can affect global interaction. The key to moral decision-making is to
understand the interrelationships inherent in the actions of the mass media, and
to consider the potential outcome of those actions from a perspective infused
with care for others and a sense of obligation to serve rather than to prevail.

In the next chapter, we will develop a method for determining exactly what
those obligations are, why we have them, and to whom we owe them. In the
following chapters, we will discuss various approaches to ethics and how they
play out in the real world of the media. Common among these approaches will
be the notion of professional obligation and the idea of respect. Without a sense
of obligation and a genuine respect for others, contemplating ethics would be a
useless exercise. What we need instead, in the words of long-time CBS execu-
tive Fred Friendly, is to open our minds and “make the agony of decision mak-
ing so intense we can only escape by thinking.”
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Chapter 2

Moral Claimants, Obligation, and
Social Responsibility

It seems to me that a man should secure the well done, faithful servant, of his
own conscience first and foremost, and let all other loyalties go.
Mark Twain

Whenever we make moral decisions, we affect other people. In fact, anyone who
is affected by our decisions or has some effect on us could be considered a stake-
holder — or, in the language of ethics, a moral claimant. This claimant could be
our reading or viewing publics, the people who pay our salaries, our families,
friends, those we are reporting on, their families, our fellow professionals, or
virtually anyone. The fact that the media seriously affect so many complicates
moral decisions, because we must consider all those affected or be found lacking
by those whose moral claims we do not consider.

As mentioned in Chapter 1, our daily decisions as private individuals don’t
usually affect that many people, but the influence of even those private decisions
may have repercussions far beyond our immediate circle. Imagine, then, the
impact the media have on vast numbers of people every day. If we are to act as
responsible media practitioners, we must consider all of those people every time
we make a decision affecting them. In order to accomplish that, we must first
decide exactly who those people are and what likely effect we will have on them.
For all media there are four primary claimant groups:'

Our clients/customers.

The organization for which we work.
The profession of which we are a part.
Society as a whole.

Naturally, the order in which we address these groups will depend on a number
of variables, including:

e The media job we hold (in journalism, advertising, or public relations).
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e The environment in which we have to make a moral decision (political,
economic, and social factors included).

e  The nature of the decision itself.

e The constraints we feel as a result of these other variables.

The danger is that because of these constraints, we are more likely to honor our
obligations to those who most affect us rather than the other way around. For
example, because of our reliance on clients (who provide our operating capital)
in public relations and advertising, the tendency is to consider them our primary
claimants, sometimes neglecting those whom we affect directly with our mes-
sages — our target publics or audiences. That’s why it’s important to develop
an organized method of identifying moral claimants. One way to do that is to
apply the theory of functional/moral obligation. If we understand our functional
relationships with these various constituencies, we can then begin to sort out our
moral obligations to them.

Considering the consequences of our actions is one of the primary ways in
which we define our relationships to others. We should avoid actions that result
in negative consequences for others, and promote actions that bear favorable
consequences. An advertising agency, for example, promotes its client’s interests
because the consequence of not doing that would be the loss of the client. In
other words, the client has a potentially greater effect on the ad agency than vice
versa. Likewise, the agency has a potentially greater effect on its target audiences
(consumers) than the other way around — at least under normal conditions. And
what about the advertising industry in general? Don’t the actions of each agency
affect the whole of the industry for better or worse? The same applies to news
outlets. The mistake of one network television news anchor reflects not only
on them, but on their network and on broadcast journalism as a whole. In other
words, we are linked to all our stakeholders (constituents, publics, markets,
audiences, etc.) by the effects our actions have on them and by the effects they
have on us.

Relationships among Media and Their Claimants

Since the various media and their constituents are interrelated (through effects),
relationships among these parties become extremely important. How they affect
each other is often a result of the level of dependency among the various parties.
There are several identifiable relationships among parties based on the level of
dependency:?

e  Those among parties that are symmetrically independent. That is, the parties
are independent enough that each could survive the loss of the other. This
sort of relationship allows for extreme flexibility, yet may allow hedging
in the areas of obligation and duty since the loss of, say, Party B is not
crucial to Party A’s survival and vice versa. For example, a large nonprofit
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organization generates several digital publications a month via an online
distribution platform that handles dozens of similar publications for both
profit and nonprofit groups. That distribution platform is dependent on
this nonprofit for part of its business. Likewise, the nonprofit is dependent
on the distribution platform to help get its word out. However, both the
distribution platform and the nonprofit could survive without each other if
necessary. The distributor will take on other clients and the nonprofit will
find another distributor.

Those among parties that are asymmetrically dependent on each other. This
implies that although Party B may be dependent on Party A for survival,
Party A may not be dependent on Party B. This allows for some leveraging
ability and potential coercion on the part of Party A as well as hedging
in the areas of obligation and duty. For example, in order to save money,
a company may cut employee salaries (or not raise them), increase work
demands, or otherwise mistreat employees who may be completely reliant
on the company for a job. This would be “hedging” on the company’s
obligation to its employees.

Those in which the parties are so interdependent that neither can
survive without the other. Two or more parties engaged in this type of
coexistence must reach mutual understanding and compromise in order
to survive. The relationship between the entertainment “news” industry
and the celebrities that they cover is this type of association. Neither the
industry nor the “stars” it covers can survive without each other. Some
level of compromise must be reached in order for them to survive. This
causes an ongoing tension between the parties that is managed only by
constant adjustment in the relationship in order to maintain balance.
It is important to note that these categories may not apply to a given
relationship among parties all the time, and can, in fact, be situational. For
instance, a company may be in the power position with its employees most
of the time, but a strike by union employees may neutralize that position, at
least for a time.

Functional versus Moral Obligation

The theory of functional/moral obligation sug-
gests that, especially in client-based profes-
sions such as advertising and public relations,
obvious functional obligations (usually ego-
istic) to serve the client’s interests sometime
substitute for less obvious moral obligations
(usually utilitarian) to third parties, typically
out of a sense of short-term positive outcomes
for both the client and the client’s agent.

The theory of functional/moral
obligation suggests that obvious
functional obligations (usually
egoistic) to serve the client’s
interests sometimes substitute
for less obvious moral obliga-
tions (usually utilitarian) to third
parties.
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However, a failure to recognize that a purely functional obligation to a client
should not override a moral obligation to third parties doesn’t absolve the agent
of the moral obligation.

We tend to sort claimants by their relationship to us, and we tend to base
our obligations on how functionally reliant we are on them, not the other way
around. For example:

o We are typically more obligated to those upon which we depend for major
support. For example, a television station depends on its owner for startup
capital, without which it could not survive. In most cases the owner has the
power position with regard to major decisions the station may make. The
owner has a stronger functional claim on the actions of the station.

o We are typically more obligated to those with whom we are mutually
dependent. For example, the television station is dependent on its advertis-
ers, without whom it could not survive. At the same time the advertisers are
dependent on the station as a primary media outlet, which they need to help
ensure their survival. They have strong functional claims on each other’s
actions.

o Weare typically less obligated to those that depend on us for major support.
For example, the nonprofit community (social service agencies, charities,
etc.) may use the local television station as an outlet for announcements and
for news coverage; however, the station may choose what to run and what
not to run. The agencies’ functional claims are, thus, weaker.

o Weare typically less obligated to those that are totally independent from us
and from whom we are totally independent. For example, television stations
in a given area do not rely particularly on each other and, in fact, actively
compete for the same advertisers and audiences. Their functional claims on
each other are weaker.

e In this ranking, the notion of claims is based on the necessity to maintain
certain relationships over others. It is entirely functional. For instance, it may
be more functionally important for a PR firm to maintain a good relationship
with clients than with their target audience. That’s because the claimants are
defined based only on their functional relationship to the organization and how
dependent they are on us versus how dependent we are on them. Thus, any
ranking will be made purely on an amoral basis (no ethical values are applied).
The nature of functional obligations is that they carry no moral weight.

e But, from an ethical perspective, this just doesn’t seem right. From an ethi-
cal perspective, it would seem that the party with the most power in a rela-
tionship is more morally obligated, if for no other reason than it has most of
the power and therefore more potential to harm the weaker party. Although
the weaker party is certainly obligated (perhaps simply to hold up its end of
a contract), its position as the dependent party puts it at a natural disadvan-
tage and somewhat at the mercy of the more powerful party.
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e  Although there are many subtle and varying lev- Those with the
els of power within any relationship, the parties greater power in a
involved usually recognize when they have the  rejationship are more
upper hand and when they do not. Thus, a simple rally obligated.
rule might be, those with the greater power in a
relationship are more morally obligated.

If we substitute moral obligation for functional obligation, the question then
becomes: Does an obligation to a stronger claimant outweigh an obligation to
a weaker claimant simply because of the functional nature of the relationship?
This goes to the heart of obligation as an ethical construct and highlights the ten-
sion between obligations to stronger claimants (such as owners of media outlets
or clients of advertising agencies) and obligations to weaker third parties (such
as those on the receiving end of our messages). For instance, does the obligation
to turn a profit at an advertising agency absolve the agency of an obligation to be
truthful to their target audiences? Functionally, they may be better off honoring
client interests, but are they better off morally?

The Nature of Obligation

Each decision with ethical implications brings with it certain obligations. This is
the point at which we must begin to balance those obligations among competing
claims, and at which need to consider the broader scope of moral obligation.
To more completely discharge our obligations to the array of moral claimants
that we face at every decision point, we must also consider consequences. As
noted earlier, the effects of our actions on others are the main reason we recog-
nize obligation in the first place. This fits nicely with the concept of identifying
moral claimants by our effect on them and/or their effect on us. However, we
must recognize both our functional relationships and our moral obligations. For
instance, although we may be able to identify an asymmetrical relationship in
the form of a special interest group, this only tells us that we must deal with that
group through some functional, nonmoral activity. It does not indicate our moral
obligation, and our moral obligation is of paramount importance.

What Is Obligation?

Obligation usually implies a bond, either legal, social, or moral — an owing of
something to someone or something. That obligation exists whether we choose
to recognize it or not. Obligation is a natural concomitant of living within a
society. Because of our social interactions, we incur obligation, and we tend to
recognize that we have done so.

The term “obligation” is roughly synonymous with the term “duty,” as used
by a number of philosophers. The general assumption about moral duties is that
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we have them. These duties are not merely those that we create through such
actions as making promises or incurring debt. We also have “natural” duties
to others “simply because they are people who could be helped or harmed by
our actions.” We also are obligated merely by being members of human soci-
ety. One is obligated at the personal, familial, occupational, and societal levels
— each representing differing intensities of obligation and differing levels of
formality. Educator and ethicist Louis Day reminds us that “our moral calcula-
tions affect other humans, regardless of whether these individuals are known
personally to us or are members of that amorphous mass known as the pub-
lic.”* The philosopher T. M. Scanlon suggests that “what we owe to others”
is determined, to a great degree, by what they can justifiably expect of us.’ In
other words, we must treat others as they expect to be treated — a version of the
Golden Rule.

Obligations arise not only from general social relationships but also from rela-
tionships described by our roles and functions in life, including our jobs. Thus,
we are obligated explicitly and implicitly in our relationships with others we
come in contact with through our daily work. In the view of philosopher Bernard
Gert, duties are primarily connected with jobs, offices, positions, and the like.°
Duties are both voluntarily incurred and forced (as the duty to obey the law).
“Do your duty,” in the sense of natural obligation, is one of the key rules set
down by Gert. However, he emphatically points out that doing your duty is not
synonymous with simply doing what you are paid to do.

One’s job involves duties only to the extent that the job does not require one
to kill his innocent victim, though he may have been paid a sizable sum to
do that. One cannot have a duty to unjustifiably violate a moral rule.’

Ross’s Moral Duties

Moral philosopher William David Ross defined six areas he believed all human
beings would recognize, in one form or another, as being morally binding.® Ross
believed that we would recognize these duties because we are human beings,
and as such we are inclined to live in social structures held together in part by
obligation. He referred to these obligations as prima facie duties, which means
that they should be considered binding, all other factors being equal — in other
words, if no other duty or complication interferes with the consideration of
the obligation in question. Unless there are sufficiently strong moral reasons
otherwise, we are obligated to fulfill these duties, even if no benefit results. A
moral obligation is an obligation that you must recognize even if you decide to
ignore it. Ross’s six categories of obligation are as follows:

e Duties of fidelity: If you promise (explicitly or implicitly) to perform
some act or to abstain from performing some act, then you are obliged to
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perform that act or to abstain from performing that act. For instance, most
relationships, professional and personal, assume a duty to tell the truth, or
at least not to lie. Duties of fidelity would also include remaining faithful
to contracts, explicit or implicit, and keeping promises. This category also
includes duties of reparation; that is, if you perform a wrong action with
respect to another person, you are obliged to undo the wrong.

e Duties of gratitude: If any person performs some service (favor) for you,
then you have some obligation to the person who performed the favor.
This would apply both to relationships between friends and to relationships
between employer and employee. For example, if your employer treats you
in an exceptionally favorable manner, above that normally expected in an
employee—employer relationship, your obligation would deepen to honor
your employer’s wishes beyond the duty of fidelity.

e Duties of justice: If any person merits a distribution of something (typically
something that will result in pleasure, happiness, or satisfaction), and you
can bring that distribution about (or prevent an unmerited distribution), then
you are obliged to distribute what is merited (or prevent/withhold what is
not merited). In practice, this can often mean giving greater consideration
to the claims of those who deserve it rather than to those who demand it,
regardless of their position or power.

e Duties of beneficence: If you can make some person better with respect to
their state of existence, then you are obliged to do so. An example of this
would be corporate philanthropy or the pro bono work of professionals. In a
decision-making situation, this duty may oblige you to act when nonaction
is preferred or recommended by others.

e Duties of self-improvement: If you can make yourself better with respect
to your state of existence, then you are obliged to do so. This can cover
anything from preserving your own integrity to taking advantage of a
favorable situation for self-improvement.

e Duties of noninjury: If you are in a position to avoid hurting someone,
then you are obliged to do so. This contrasts with the duty of beneficence.
Although not injuring others incidentally means doing them good, Ross
interprets the avoidance of injuring others as a more pressing duty than
beneficence. This may, in fact, be the most important of Ross’s duties, since
it implies that the possibility of injury to any claimant to whom you are obli-
gated must be assigned some weight. However, this very often results in a
form of cost—benefit or risk—benefit analysis, which is counter to the under-
lying premise of duty-based theory: that rules can, and should, be moral in
and of themselves, and not based on considerations of outcome.

Ethicist Christopher Meyers further divides these duties into those that are
forward-looking and backward-looking. Forward-looking obligations are those
based on potential consequences, such as beneficence and noninjury. On the
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other hand, promise keeping (fidelity), gratitude, and reparation are backward-
looking because they get their weight from previous acts. He also notes that,

This list is not intended to be hierarchical because actual duty can be deter-
mined only in the context of specific circumstances ... [and that] to deter-
mine the actual duty, one must first judge which prima facie duties to be at
stake and to what extent.’

Naturally, all of the six obligations listed by Ross  The key is to remember
may be applicable in any potential relationship  that we are tied to our
among parties; however, it is more likely, given the
direction of consequences, that more of them will
come into play with those who are asymmetrically
related — those with weaker functional claims on us.
Given that there is typically an imbalance in obli-
gation in favor of stronger claimants (e.g., owners,
employers, and clients), we need to be particularly obligation.

careful to offset this tendency by honoring all obli-

gations, especially those to weaker parties.

The key is to remember that we are tied to our stakeholders by more than
just economic or political linkages. We are tied to them socially, and social
links imply obligation. We must always ask not only to whom we are linked,
but also in what way we are linked, observing both functional and moral ties.
We may, after determining our obligations, ignore them. But we cannot avoid
the likelihood that others recognize these same obligations and are very likely
to hold us accountable when we do not honor them. As you might imagine,
however, not everyone agrees that the media have any obligation at all toward
their claimants.

stakeholders by more
than just economic or
political linkages. We

are tied to them socially,
and social links imply

The Libertarian Approach

When we hear the word “libertarian,” we often conjure up an image of gun-
toting cadres of nonconformists holed up in some remote region of the country
awaiting the inevitable government attack. What we don’t usually think of is
the modern media. In a sense, the United States was founded on the concept of
libertarianism. Roughly speaking, libertarianism holds that freedom should be
unbounded; there should be no restrictions on an individual’s freedom to do what
they please. If we remember how the United States was founded — as a reaction
to tyrannous authority — we can better understand the libertarian position.
Modern journalism maintains a very strong flavor of libertarianism in its
refusal to bow to outside pressure, especially governmental pressure. The First
Amendment of the Constitution literally guarantees this freedom. Journalists are
free to report on anything they deem important to their constituencies. In many
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states, they are even free from prosecution if they choose to withhold the names
of sources. In fact, some would say that journalists are and should be free from
any obligation save that of providing the news; for by providing the news, they
are serving the public interest — and that is responsibility enough.

This thinking is a reflection of the “invisible hand” theory of Adam Smith
who pointed out that the duty of a capitalistic endeavor was to make a profit
and remain viable, for by doing so the rest of society was duly served. Modern
conservative economists echo this sentiment when they state that the job of
business is not only to survive but also to do well. A business that thrives will
employ more workers, provide more products and services, and strengthen the
overall economy in the process. If business is left alone, free from government
intervention, either it will thrive or it will not — but it will do so in a marketplace
immune from restrictions. '

It is not difficult to understand why the modern press grew from this libertarian
model. After all, the job of journalism is journalism. The modern journalist
gathers the news and reports it with as much objectivity as can be mustered. In
fact, objectivity is the mainstay of a libertarian press. If reporting is truly free
from bias, then no one can justifiably intervene in its process. And although
objectivity is recognized today as an ideal rather than an absolute goal, the
belief that the press should not owe allegiance to anyone or anything but itself
is a very powerful one. After all, allegiance implies obligation, and obligation
implies reciprocity. A press encumbered by debt is not, by definition, a free
press. An interesting question arises, however, whether the press discharges its
only obligation to the public it serves by simply providing them with a balanced
account of the day’s news.

The Social Responsibility Approach

The idea of social responsibility developed originally as a means of indicting
American business, whose sense of obligation to the public was decidedly
lacking in the early part of the twentieth century. With the increasing realization
that everything that business does affects huge numbers of people came a
concomitant call for greater accountability. In the social responsibility model,
organizations (even media organizations) are seen as operating at the behest
of the public; thus, their rights are really privileges — and privileges come only
at the expense of reciprocation in the form of agreed-upon responsibilities.
This is a clear recognition of the interdependency between the media and their
constituencies.

Public relations scholar James Grunig cites three categories of responsibility
that he suggests are recognized as binding to some degree on all organizations.
At the very least, an organization should perform its basic task (gathering and
disseminating the news, for example). Beyond that, it should take care of any
potential consequences of its primary task, such as cleaning up pollution it
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has caused, or being a good employer, or responding to complaints. Finally,
organizations may move into the area of general societal concerns such as
literacy, disease prevention, hunger, and so on.!" Grunig proposes that the first
two categories of responsibility are naturally binding on all organizations.
Anything less would be unacceptable to most of society. The third category,
however, is more difficult to measure for effectiveness; and although
organizations would certainly be encouraged to take on larger societal issues,
most citizens wouldn’t fault them if they did not. But how does this apply to
the media?

In 1942, the role of the press in our society was formally recognized as
one including both rights and responsibilities. In that year, a commission was
established, originally by Henry R. Luce of Time and later by the Encyclopedia
Britannica, to assess the state of journalism. Robert Hutchins, chancellor of the
University of Chicago, was appointed head of the commission composed of 13
members from industry and education. The Hutchins Commission of Freedom
of the Press studied the sticky question of a “free and responsible press” and
presented its report in 1947. In its report, the Commission stressed that the
media should not only do their job of informing the citizenry, but also involve
themselves in the well-being of society as a whole.

Since that time, it has been assumed that a certain level of responsibility is
owed to society by the news media, but exactly to what degree are the media
expected to give up their traditional autonomy in order to serve the public inter-
est (or cater to its wants and needs)? There is a constant tension in journal-
ism between giving the public what they need as active citizens and what they
want, often just out of curiosity. The decline in the public desire for so-called
“hard news” in favor of “soft news” (often entertainment-oriented) and the news
media’s response of softening the news overall may be an indication of how
strong the economic imperative impinges on the concept of social responsibil-
ity. The current trend in user-created content is another indication that the media
are attempting to give the public what they want, even if it involves the public
creating its own news.

Further indications of media responsibility have surfaced in the concept of
civic or public journalism — a model in which the news media become actively
involved in the well-being of the community in which they operate. Social his-
torian Christopher Lasch argued that the press today has abdicated its role as a
proper forum for public debate by subscribing to the notions that information
alone is the proper product of the media. In Lasch’s words, “What democracy
requires is public debate, not information.” He decried the decline of the partisan
press of the nineteenth century and proposed that

the rise of a new type of journalism professing rigorous standards of
objectivity do[es] not assure a steady supply of usable information ...
Unless information is generated by sustained public debate, most of it will
be irrelevant at best, misleading and manipulative at worst.'
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Journalist and educator Jay Rosen also finds objectivity outmoded as a concept
and unworkable as an ideal. Rosen believes that “journalism should be involved
in re-engaging people in public life.” According to him, public journalism “rec-
ognizes the overriding importance of improving public life.”

As he predicted, it has become critical for people in journalism to declare an
end to their neutrality on certain questions, such as whether people participate
or not, whether we have genuine debate in this country, whether the political
system works, whether public life draws the attention of citizens, and whether
leaders earn our respect.'

These questions, and more, have come to the surface during the social media
revolution of the past several years. Rosen proposes they can best be answered
by a press that is not afraid to take sides. Others have argued that a partisan press,
a press that loses its objectivity, would be incapable of giving us information
that we can trust is balanced enough to allow us to make up our own minds,
therefore limiting our autonomy as decision-makers.

Thus, the arguments in favor of a press free from outside control are likewise
strong. By permitting, or expecting, a less than objective account, consumers
of news increase their own burden of gathering the facts for themselves. This
dilemma is what prompted Walter Lippmann, in the 1920s, to call for an
objective press in the first place. The question then becomes: What level of
responsibility can the media accept before they lose the autonomy they need
to remain fair and balanced? Or, do they really need to be fair and balanced?
Obligation implies outside pressure, and we have already seen that the disparate
media are obligated by the very nature of their jobs. And although the press
may be obligated increasingly toward promoting the public welfare, there is
a danger that such leanings may result in the news media becoming more like
their cousins in advertising and public relations — professions in which bias is
expected. Like journalism, advertising and public relations also value autonomy,
but bridle to a lesser degree at outside influence — especially if that influence is
wielded by those controlling the purse strings. However, as we will see, the
nature of professionalism works against the most egregious infringements
on social responsibility for all of the media, including advertising and public
relations, through the ideal of serving the public interest.

What Does It All Mean?

By understanding that the media are linked relationally to their constituents
both functionally and morally, we can begin to understand the often complex
interrelationships among the various media and the economic, political, and
social environment in which they exist. Successfully functioning organizations,
including the media, recognize that they must contribute to society as a whole,
not just to their own well-being. To do so, they must recognize not only the
people who have some claim on their actions, but also the nature of these claims,
and ultimately how they are obligated to these people — functionally and morally.
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The media are obligated to a vast array of claimants and must discharge those
obligations satisfactorily in order to act ethically. And although obligations may
differ among the various media, commonalities do exist in such areas as truth
telling and prohibitions against harm. As we see in the next chapter, the type of
relationship that exists between a profession and those it serves dictates, to a
very great extent, the level of ethicality that can be expected of that profession.
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Chapter 3

The Media and Professionalism

The most permanent lessons in morals are those which come, not of book
teaching, but of experience.
Mark Twain

The question of professionalism in media looms large within the overall land-
scape of ethical behavior. Professions are supposed to have strong ethical stand-
ards that, in some ways, set them apart from other occupations. At the same
time, because these standards set them apart, the potential for deviation from
societal norms is much greater. For example (assuming for the time being that
journalism is a profession), a journalist is typically more obliged to gather a
story than to become a part of it. That is how most journalists justify not inter-
fering in a story — to come to someone’s aid, for instance. In fact, the long-held
standard of noninterference is a mainstay in modern journalism, for without it,
journalists may lose their objectivity. However, professions carry with them
much baggage. Licensing, restrictions on membership, codes of conduct, pre-
scriptions for proper actions, all tend to put off working journalists. Thus, most
journalists shy away from the notion of their occupation becoming a full profes-
sion. On the other hand, public relations has historically embraced the trappings
of professionalism, seeking to gain the respectability normally associated with
other professions, such as law and medicine. Why the difference? In fact, why
would any occupation want to become or not become a profession?

Before we begin to explore whether or not the various media are or should be
professions, we must define — as much as possible — what a profession is. Perhaps
the best way to tackle that question is to describe the characteristics common to
most professions. Ethicist Michael Bayles sets down three central features and
three secondary features that tend to be present in most professions.'

Central Features of Professionalism
e Extensive training is usually required to practice within a profession.
Most professions have academic degrees associated with them (law,
medicine, engineering, nursing, and so on).
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e The training involves a significant intellectual component. Whereas
occupations in general usually involve physical training, the profes-
sions also require intellectual training, which is usually predominant.
This is especially important in the counseling professions such as law
and medicine (and, perhaps, public relations). This provision of advice
rather than “things” is a secondary characteristic of most professions.

e The result of the training is an ability that provides an important service
to society. Most of the “traditional” professions provide services vital
to the organized function of society (law, medicine, engineering, teach-
ing). These services are necessary not only because they contribute to
society in general, but also because not everyone in society is either
willing or able to provide these services for themselves.

Secondary Features of Professionalism

e Another common feature among professions is credentialing. Most pro-
fessions have some method of certifying or licensing their members.
Lawyers are admitted to the bar and physicians are granted licenses, as
are architects, engineers, and dentists. Not all professions are licensed,
however. College teachers are granted advanced degrees but need not be
licensed in any other way. Not all accountants are CPAs. However, what
sets professions apart from other occupations are their credentials — usu-
ally a college degree, and in some cases, an advanced college degree.
This type of credentialing refers back to the aspect of extensive training.

e A professional organization is also a common feature of most profes-
sions. These organizations usually strive to advance the goals of the
profession and promote the economic well-being of their members.
However, the advancement of professional goals generally takes prec-
edence over economic considerations. This is what sets professional
organizations apart from trade unions, for instance.

e Finally, and very importantly, most professions stress autonony among
their members. Being able to perform work free from interference
(especially from those with less expertise) is vital to being a successful
professional. After all, most professionals are hired exactly because
their expertise is needed. However, as Bayles points out, exactly how
far that autonomy should extend is still an open question, and one that
will be addressed in detail below.

Are the Media Industries Professions?

Bayles specifically mentions journalism as being one of those fields having an
“equivocal status” as a profession in that it is “still quite open to people with
training in other areas.” Many prominent journalists did not go to school in
journalism. Many were educated in the liberal arts. Increasingly, however, those
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entering the media fields are graduating college with degrees in journalism or
specific areas of communication media. This influx of workers with intellectual
training as well as practical training in the media fields may tend to professionalize
the practices even further.

It is also important to distinguish between an occupation’s being a profession
and undergoing professionalization. Becoming professionalized involves
developing standards of performance and some training in them.? As occupations
move further toward professionalization, they may also develop organizations
to represent them, core bodies of knowledge to intellectualize the field, and
methods of credentialing to maintain standards of performance. Although
among the media fields only public relations freely admits to wanting to become
a profession, both advertising and journalism contain elements of professions.

All three media occupations have relatively strong support organizations — in
some cases, several. For example, public relations has both the Public Relations
Society of America (PRSA) and the International Association of Business
Communicators (IABC), with PRSA being the largest professional organization
in the United States. Among the most influential advertising professional organ-
izations is the American Advertising Federation (AAF). The two largest organi-
zations for print journalists are the Society for Professional Journalists (SPJ)
and the American Society of Newspaper Editors (ASNE). Other organizations
exist for specialized areas of journalism. For example, the American Society of
Magazine Editors (ASME) yearly announces awards for outstanding and ethical
magazine journalism and holds a watchdog func- ) .
tion over unethical (especially advertising) prac- An established intel-
tices among magazines. lectual tradition coupled

An established intellectual tradition coupled With astrong professional
with a strong professional organization is a clear organization is a clear
indicator of increasing professionalization among indicator of increasing
the media. With media internships on the rise, the professionalization
practical and technical aspects of professionalism among the media.
are included in the mix. On the final two criteria,
credentialing and public service, there is still a great deal of disagreement. For
example, neither licensing nor certification is required of any person working in
the media. Exceptions would be trade associations and some affiliation (often,
union membership) or certification for specialized technical work such as cin-
ematography, directing, acting, and various other occupations associated pri-
marily with the entertainment media. But for the “professions™ of journalism,
advertising, and public relations, there is no licensing.

In journalism, especially, the mere mention of licensing raises hackles.
Licensing would indicate control, and journalists will abide no control over
their jobs. In fact, the feeling of autonomy is so strong among journalists as to
forestall any attempt at licensing or even credentialing (despite the increase in
college graduates entering the field fully credentialed — at least intellectually).
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Journalism maintains a strong libertarian stance, even today. Although many
journalists will admit to having a professional association (SPJ) and a code of
ethics (either SPJ’s or their own media outlet’s), they generally stop short of
claiming that they belong to a profession.

Most advertisers, on the other hand, are more ambivalent about the notion
of their business becoming a profession. Remember, advertising is different
enough from journalism to require an entirely different communication model
(information/persuasion versus pure information). In addition, most advertising
performs an “agency” function. That is, advertisers work for clients who make
the ultimate decisions concerning their products and how they are marketed.
In other ways, however, advertising meets many of the criteria for becoming
a profession. It has a fairly large professional organization that represents the
field and a code of ethics. College degrees are offered in the study and practice
of advertising, which requires that it have a learnable intellectual component.
However, advertisers are not licensed, nor is it clear that they have the same
level of autonomy associated with other professions or that they provide an
indispensable service to society in the way law and medicine do.

Public relations has been striving for 60 years to gain acceptance as a pro-
fession. The founding of the Public Relations Society of America (PRSA) in
1948 presaged the steady rise of public relations from an occupation to a near-
profession. Although members of PRSA are not licensed, they are (voluntarily)
accredited through a process similar to licensing. This accreditation, however,
does not carry the weight of licensing. For example, a PRSA member who loses
their accreditation may still practice public relations — unlike a physician who
loses their license or an attorney who is disbarred. So, although public relations
has most of the trappings of a profession, it is still struggling to develop and
maintain enforceable standards in the same way as law and medicine. Of course,
this does not mean that public relations is not a profession. We will return to that
question at the end of this chapter.

Finally, among the three media industries we are concerned with here, there
are several other distinctions associated with professionalism that affect their
ethical positions. First, professionals may be either self-employed or employees
of a larger organization. Most journalists, for instance, are employees, whereas
many public relations practitioners are self-employed consultants. Advertisers
are most often employees in an agency, as are many public relations people.
Because self-employed individuals encounter different challenges from employ-
ees, we can expect that ethical considerations will differ as well. For instance,
self-employed consultants (as in public relations) must deal with the ethics of
client acquisition and conflict of interest. Employed professionals, on the other
hand, may have to deal more often with reconciling their professional ethics
with the bottom-line mentality of their employer.*

Another distinction is between those professionals who have individuals as
clients and those that have larger entities as clients. A journalist’s “clientele”
is large and amorphous. A public relations practitioner may serve individuals,
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groups, or organizations. So may advertisers. Obviously, there is a great deal
of variation, and each of the media professions may serve, alternately, indi-
viduals and groups/organizations — and be ethically obligated to each in dif-
ferent ways.

Service to Society

Answers have ranged from the ideological to the practical, and have taken the
form of everything from token articles in codes of ethics to complete programs
designed to carry out what many consider to be the premier obligation of a
profession. The question is: How real is the discharge of this obligation?

Some have called this service orientation an ideology that maintains that
“professionals adhere to the ideal of service to all of humanity ... They serve
anyone in need regardless of monetary reward or the status of the client.””
This service orientation has become the keystone among professional values,
those commonly held beliefs that serve to cement individual practitioners into a
single profession. And, although serving the public interest is not necessarily a
criterion used to define professionalism, it is one of the most often cited values
of professionalism.

According to ethicist Michael Bayles, professionals in our society are at the
top in prestige, wealth, and power, and because they frequently make decisions
that affect others,

The granting [by society] of a license and privilege in effect creates a trust
for professionals to ensure that these activities are performed in a manner
that preserves and promotes values in society.®

One of the key features that differentiates a profes- “Professionals adhere to
sion from an occupation is service to society as a  pa ideal of service to
whole. Certainly, it can be said that both law and
medicine provide this service, but so also do pro-
fessions such as engineering, dentistry, nursing,
accounting, teaching, and many others. The ques-
tion of service to the public or in the public interest
is one that has concerned nearly all professions at
one time or another.

The professions themselves often attempt to justify the respect with which
society holds them and the level of support they in turn command from society
by frequently citing the public service aspects of their roles.

all of humanity ... They
serve anyone in need
regardless of monetary
reward or the status of
the client”

The animating purpose of a profession is to contribute maximally and effi-
ciently to human welfare ... The same purpose (together with great inter-
est in the work itself) is the motive of the true professional, not desire for
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compensation ... [T]he professionals’ aim is to serve mankind and they are
expected to affirm (“profess™) this by accepting their professions’ codes of
ethics.’

How Can Professions Serve the Public Interest?

There are some basic ways in which most professions attempt to serve the public
interest. First, a profession may serve the public interest in a general sense by
simply “being there.” This postulation is somewhat reminiscent of Adam Smith’s
invisible hand, whereby the effective functioning of a capitalistic economy
ultimately serves all of society through the discharge of its normal duties to
maximize profits. However, whereas a successfully functioning economy may
benefit as the result of a goal-oriented drive to maximize profits, professionals
are generally assumed to be guided by an ethical imperative of service to the
client — making the “hand” more visible, but nonetheless operative. Medicine
and the law fall under this heading. Merely by being available to the public,
they serve the public welfare. Availability, of course, has led to serious debates
over such topics as national health care and equal legal representation. However,
for our purposes, a profession such as journalism ideally serves the public
interest by providing citizens with the information necessary to participate in
a democratic society. In the United States, access to information is deemed as
important as access to health or legal representation. Thus, as with medicine
and law, journalism serves the public interest in this general sense — simply by
doing its job. As might be expected, however, not everyone agrees with that
proposition.

The Public Journalism Debate

As noted in Chapter 2, historian Christopher Lasch has argued that the press
today has abdicated its role of a proper forum for public debate by subscribing to
the notion that information alone is the proper product of the media. In Lasch’s
words, “What democracy requires is public debate, not information.” “Unless
information is generated by sustained public debate, most of it will be irrelevant
at best, misleading and manipulative at worst.”® Lasch’s warnings have not gone
unheeded. The rise of what has been dubbed “public journalism” or “citizen
journalism” is a direct response to the idea that journalism itself must become an
agent of change in a world crying out for direction. The idea of public journal-
ism is communitarian in nature.

Communitarianism demands involvement in the community in which one
resides — a general focus on the community rather than the individual. It decries
the notion that anyone can be detached and objective in the face of community
obligation. This would include journalists as well as other occupations operating
within a given community. For example, a newspaper practicing public journal-
ism might spend more time studying problems facing the community, open a
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forum for debate within its pages, and even go so far as to recommend solutions
(or, at least, side with some suggestions over others). At the root of this move-
ment is the suspicion that objectivity is simply an unrealizable, perhaps even
counterproductive, ideal, and that journalists might as well admit it and move
on.

Not surprisingly, many traditional journalists warn that involvement at this
level would erode the trust that the people have in the objectivity of journalists.
Where else, they ask, can these people turn for unbiased coverage of the day’s
events? Without that objectivity, journalism becomes merely another opinionated
voice. Others counter that it is possible to do both — to have objective reporting
on some issues while taking sides on others. What is clear is that simply doing
one’s job does not necessarily absolve one of all obligations towards others.
Journalistic endeavors that ignore the concerns of the community may not
survive in today’s competitive media environment — a point not lost on most
local news operations. Thus, the debate over public journalism, exactly what it
constitutes, and whether it can coexist with the more traditional form of objective
journalism will certainly continue for quite some time.

Pro Bono Work

A second way in which the public interest may be served is through pro bono
work. This approach to satisfying the public interest debt of a profession is
clearly outside the realm of journalism, for although journalism may (and often
does) point out the ills of society, it rarely becomes involved in solving them
(part of the public journalism debate). Thus, pro bono work is most commonly
associated with the consulting professions. Pro bono literally means “for good,”
and is supposed to be work carried out by professionals in the public interest. We
often hear of attorneys and physicians taking on pro bono cases, usually those
who cannot pay for their services. (That is why pro bono work is often thought
of as being free of charge.) In fact, many in public relations and advertising
also take on pro bono clients, often social service agencies or political causes
viewed by most as being public-minded. However, Michael Bayles argues that
endeavors such as lobbying and public interest activity do not completely fulfill
the responsibility a profession has to act in the public
interest, because the individual professionals are not
serving the public interest, they are merely serving a
particular interest — something that they are person- and is supposed to be
ally interested in. Thus, the public interest cannot be  Work carried out by
served by professionals working on behalf of any such ~ professionals in the
singular interest or client, even if that client is a social  public interest.
service agency.’

The reason is that professionals (especially those acting as agents) typically
assume the role of advocate. This implies that the professional, under these cir-
cumstances, must remain an interested party, and as long as they favor one side

Pro bono literally
means “for good,”
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of an issue or another, they cannot serve the public interest. For example, a
public relations professional assuming pro bono work on behalf of a pro-choice
interest group is really acting on behalf of the client — no matter how much that
client may believe its actions are in the public interest. In the same way, public
relations professionals working on behalf of a pro-life group espouse their cli-
ent’s position. Both sides certainly are serving an interest, but neither can be said
to be serving the public interest.

One way the advertising industry has managed profession-wide pro bono
work is through the Advertising Council. Founded during World War II, the
Advertising Council was composed of volunteer ad agencies from around the
country that dedicated their time and resources, free of charge, to promote
national causes such as the sale of War Bonds and American Red Cross blood
drives. Since that time, the Ad Council has continued to work on behalf of non-
profit organizations by providing them with reduced-rate advertising services
through its volunteer member agencies. Among its long-standing clients are the

United Way and the forest fire prevention campaign
The public interest must  featuring Smokey Bear. Another similar example

be served in order for is the American Civil Liberties Union (ACLU),
any of the media indus- ~ which historically takes on cases that involve
tries to become true Constitutional Amendments (particularly, the First
professions. Amendment). They represent, in a way, the urge of

the legal profession towards pro bono work, and
they take on cases regardless of public image. For example, they have repre-
sented both jailed journalists and the Ku Klux Klan. In this sense, the ACLU is
acting not out of a personal like or dislike for the cause or the client, but out of
a belief that any party deserves the protection afforded by the First Amendment.
What is clear is that the public interest must be served in order for any of the
media industries to become true professions. Whether these practices can or
even want to become professions is the subject of much debate, some aspects
of which have been discussed already. However, the inevitable obligations
between the media practices and those they affect cannot be ignored, and one of
the strengths of professionalism is that these relationships are carefully drawn
and the obligations clearly defined. Let us turn, then, to a different approach to
defining the relationship between the media practices and their moral claimants —
one based on the professional ethics model.

The Professional-Client Relationship

Much is often made of the distinction between advertising, public relations, and
journalism. Advertising is most often viewed as an agency-based practice with
advocacy on behalf of a client as its primary goal; public relations as a con-
sulting practice, also with advocacy of a client as its goal; and journalism as a
slightly paternalistic practice (in that it sets the news agenda) with the public
interest at heart. Of course, each of these views is both partly correct and partly
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incorrect. One of the key elements of a profession is that it serves a client or
customer. Physicians and dentists have patients and lawyers have clients, as do
advertising and public relations. Teachers have students (increasingly thought
of as customers). But the distinction between a client and a customer is a subtle
and important one.

Client or Customer?

A client is someone to whom you are usually contractually obligated. A cus-
tomer is someone who utilizes your services or uses your product but to whom
you are not usually contractually obligated (in a legal sense). It could be fairly
stated that both advertising and public relations are client-based occupations,
whereas journalism is customer-based. However, because of the special place of
journalism in our society and the fact that its “product” is the only one protected
by the Constitution, the “customers” of journalism must also be considered dif-
ferently. In fact, journalists are obligated to their public in some of the same
ways that teachers are obligated to their students and physicians are obligated to
their patients (not just as customers, but as clients).

Of course, a journalist’s customers expect a good product at a fair price, but
they also expect that a certain level of expertise drives the manufacture of that
product, including a service orientation not necessarily present in other customer-
based occupations. In other words, they expect journalists to be devoted to the
dissemination of news in ways they don’t expect their grocery clerks to be dedi-
cated to their jobs or taxi drivers to theirs. In the case of journalism, both the pro-
vider and the customer have heightened expectations based, in large part, on the
understood importance of the press in the United States. Thus, the beneficiaries
of the journalistic “product” are not simply customers; they are, in fact, clients.

It could be fairly argued, then, that the press does have a client, someone
to whom they are contractually obligated. As journalist and ethicist James W.
Carey has said, “Insofar as journalism has a client, the client is the public.”'

Since the First Amendment of the Constitution is so often cited as a media
directive, and the “public’s right to know” a well-worn euphemism for the
media’s implied imperative to publish, we might call that relationship between
the media and the American public a contractual one. With this construct in
mind, let us consider the roles of journalism, advertising, and public relations
and how they might deal with their relationships with their constituent publics
(or clients) from a professional perspective.

Client-Professional Decision-Making Models

One of the key ethical concerns of the professional—client relationship is that
of balance. Who makes what decisions and for what reasons? The division of
responsibility and accountability for decision-making is what drives most pro-
fessional—client relationships. Most models of this relationship fall into three
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categories: The client has most decision-making authority; the professional
has most decision-making authority; the professional and client are equals."
However, most professional models exist along a continuum from that repre-
senting the most client control (agency) to that representing the least client con-
trol (paternalism). The fiduciary model, lying near the middle of the continuum,
represents a more evenly divided relationship, with a slight edge going to the
professional. That edge is softened, however, by the necessity to foster and
maintain the trust of the client.

Journalism and the Paternalistic Model

Journalism has evolved with more than a touch of paternalism in its character.
According to Michael Bayles, “A person’s conduct is paternalistic to the extent
his or her reasons are to do something to or on behalf of another person for
that person’s well-being.”'? Journalists have long held that they provide their
constituency not only with what it wants, but also with what it needs; and that
determination is generally made by the media themselves. Arguments in support
of paternalism make much of the clients’ inability or unwillingness to decide
for themselves. For example, an extremely diligent
person might be able to gather and digest enough
of what is happening in the world each day to sat-
interest by providing sty their curiosity. However, not many of us wish to
them with what they  spend our time doing so. We trust the media to do that

The balance between
serving the public

need to become for us. We accept the order in which news is selec-
knowledgeable tively presented to us. We assume that the “top story”
citizens of a working ~ is the most newsworthy of the day. We expect that the
democracy and news will be accurate and balanced. And we do all
entertaining them this because we believe that professional journalists

are good at deciding what is news and what is not.
At least, that is the tacit understanding. Every time
a news director decides what story to run first in the
local nightly television newscast, they are acting paternalistically. After all, they
have been trained to decide such things, and have the best interest of the client
(their viewers) in mind. The question is: Can the media (especially journalism)
provide us with both what we need and what we want?

That balance between serving the public interest by providing them with what
they need to become knowledgeable citizens of a working democracy and enter-
taining them with what they want is a delicate one. Every day, journalists walk
this tightrope. Not wanting to appear too paternalistic (and in order to serve very
real economic interests), they provide the public with what it wants — whether
that is the latest celebrity’s marital status, the hottest new style craze, or nightly
updates on a rock star’s latest rehabilitation efforts. In short, journalists tend to
be paternalistic a great deal of the time; however, by allowing their audience to

with what they want
is a delicate one.
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dictate much of what they disseminate, they are also tilting toward more “client”
control.

Not everyone sees this as negative. Some journalists view audience involve-
ment in programming decisions as more democratic and far less paternalistic than
otherwise. And although autonomy has traditionally been a keystone of journalis-
tic practice in this country, true independence is clearly waning — if it ever really
existed. So, whereas journalism tends to operate under a paternalistic model,
making most of the decisions concerning what to cover, the desires of its con-
stituent public (client) cannot be ignored. The question remains, however, how
successful such an arrangement is as a professional model of decision-making.

Advocacy and Agency

Both advertising and public relations can be said to be advocacy-oriented prac-
tices. To advocate is to take up the cause of another and to work on that other’s
behalf to promote that cause. Attorneys become advocates for client causes,
“zealously” representing their interests.!* Part of the assumption of advocacy is
that the advocate takes up their client’s cause fully, without regard to their own
feelings. An advocate uses their expertise to advance a client’s cause. Although
counseling the client on the most effective course of action may certainly be a
part of advocacy, most advocates proceed pretty much at the client’s behest.
Thus, advocacy fits well into what is known as the “agency” model of the pro-
fessional—client relationship.

Under the agency model, a professional acts most often under the direction
of the client. Advertisers, for instance, may put together elaborate campaigns to
serve their client’s interests; however, the client picks the agency, determines the
product to be marketed, and decides whether or not to use the ideas generated
by the agency. Public relations agencies (or firms, as they are more commonly
known) work pretty much in the same fashion.

There are several reasons why the agency model is not suitable for most pro-
fessions, including the media:

e  First, media professionals are variously obligated. These obligations cannot
be discharged properly if all decisions are left to the client. Despite the
commonly voiced belief that the primary loyalty of advertisers and public
relations practitioners is to the client, we know that serious moral concerns
can arise from ignoring third parties.

e Second, the agency model seriously decreases professional autonomy. Most
professionals would object strenuously to abdicating their decision-making
authority.

e  Finally, professionals may accept or reject clients who do not meet their
moral standards. According to ethicist Michael Bayles, “Professionals must
... be ethically free and responsible persons.”'
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On the second point, the dilution of decision-making authority is more common
in larger organizations in which practitioners most often serve as employees
rather than true professionals. However, even this reduction in autonomy does
not reduce a media practitioner’s responsibility to act ethically — it only makes
the lines of responsibility less clear. Less autonomous practitioners must also
determine the ethicality of their actions; even though the major difference
between them and their more independent counterparts, the degree of autonomy,
may inhibit the degree to which the practitioner may object to actions they
determine are less than ethical. Obviously, the independent counselor may
advise, and thereby object, from a much stronger position than their counterparts
subsumed either within an organization or an agency.

The Fiduciary Model If paternalism represents the most professional control
and agency represents the most client control, what then is an acceptable mid-
dle ground? Some have suggested the fiduciary model, under which both par-
ties are responsible for decision-making and their judgments are given equal
consideration. The professional is recognized for their expertise and training

(both intellectual and practical), whereas the client is

Under the fiduciary recognized as the driving force behind the profession-
model, both parties al’s activities. Under this construct, a consulting pro-
are responsible for fessional (such as an advertising or public relations
decision-making practitioner) would take the client’s problem, canvass
and their judgments all possible solutions, present the most viable options
are given equal along with the costs/benefits of each, and make a rec-
consideration. ommendation based on professional expertise. Once

the client makes the ultimate decision on which path
to pursue, then the professional must work diligently on the client’s behalf to
carry out the chosen course of action.

Whereas this model has immediate implications for advertising and public
relations, its application to journalism requires more explanation. Although jour-
nalism is certainly not a consulting profession, it does provide a valuable service
to its primary public — its readers, viewers, and listeners. The journalist is recog-
nized for their expertise and training and the public is recognized as the reason
for journalism to exist in the first place (that is, the driving force). The ideal of
journalism would demand that the press present as complete a picture of the day’s
important events as possible to its audience. And the implied reason for this pres-
entation of events? To provide the people with the information they need to make
educated decisions concerning the environment in which they live and work.
They make their decisions based on the provision of this information, much in
the same way that a client makes a decision based on the information provided by
a consulting professional such as an advertising or public relations professional.

This model allows clients as much freedom to determine how their lives are
affected as is reasonably warranted on the basis of their ability to make deci-
sions. However, the parties must recognize from the outset that there is a dif-
ference between them: The professional is usually at an advantage because they
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have a better grasp of how to handle certain situations. If this were not the case,
the client would do the work for themselves. Thus, the weaker party (client)
depends upon the stronger party (professional) and so must trust the stronger
party. According to Bayles, the professional has a special obligation to the client
to ensure that the trust and reliance are justified. This obligation of trust is vital
to all the media professions.

Trust and the Professional-Client Relationship

At the heart of the fiduciary model is the obligation of trust. Clients must feel
that they can trust the professional who is acting, supposedly, in their best inter-
est. As mentioned before, we typically relinquish various decision-making pow-
ers to others on a regular basis. We don’t want to worry about traffic patterns,
the timing of intersection signals, disposing of our own garbage, and the myriad
other tasks performed by others on our behalf. We trust that these jobs are being
done competently. However, we don’t want to give over all our decision-making
authority either. It is clear that professionals must engender trust in their constit-
uencies in order to be allowed the autonomy they need to act on their educated
judgments; and those judgments are what, in turn, perpetuate that trust. As jour-
nalist and ethicist Joann Byrd has said concerning journalism, “[The public’s]
trust is a gift. And we earn it by being forthright about our reasoning.”!?

Clients trust professionals to do what they are supposed to do. What they are
supposed to do is defined both by the client and the professional. For example,
contracts between public relations and advertising professionals and their clients
stipulate what each will provide. On the other hand, the expectations between
the press and the American people have been fairly commonly held over the
years. And although those expectations may be, and probably are, changing,
their implication is usually clear. Some of these expectations include:

e  For consulting professionals, to use professional expertise to analyze the
problem. In the case of journalism this means using journalistic training to
decide what is news, how to gather it, how to organize it in a meaningful
way, and how to present it in a timely manner.

e To formulate alternative plans or courses of action and determine their prob-
able consequences. Journalists are supposed to present a balanced picture,
giving as many points of view as is relevant in order that their constituents
may make informed decisions.

e To make recommendations, or carry out certain activities on behalf of the
client. In the case of journalism, this last expectation depends on how far
along the road to public journalism the particular outlet has moved. To a
traditional, libertarian journalist, making a recommendation (outside the
editorial pages) would be a literal sin. To a communitarian journalist, it
would be an obligation.
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Can the Fiduciary Model Work?

If we consider the media industries to be professions, consulting or otherwise,
then they need to operate from within a model that brings out the best they have
to offer, and that encourages ethical consideration of their primary constituency.
The fiduciary model does that. For advertising and public relations professionals,
this model provides a way to discharge professional obligations while retaining
as much autonomy as possible in decision-making. Autonomy allows the
consulting professional to adhere more closely to professional standards of
conduct. In addition, the element of trust, so vital to this approach, has to be
developed and maintained through the pursuit and practice of ethical behavior
on the part of the professional toward the client.

For the journalist, this model provides a framework for understanding the
obligations inherent in the relationship between the profession and its client —
the consumer of news. These consumers must also trust the journalist, in the
same way that advertising and public relations clients trust professional ad and
PR people. The provision of good advertising and public relations enables cli-
ents to be more effective in their pursuits. In the same way, the provision of
important information and news to millions of people every day enables them to
better understand their lives and their place in the greater society of which they
are a part. Without this information, they are far less likely to contribute effec-
tively to society or to themselves. The “client” of journalism frusts the media
professional to do the job right. The fiduciary model requires that it be done
right. If the media professions consider their roles from the perspective of this
model, they are far more likely to realize their ethical obligations, both to clients
and to others.

Ethics Codes

One of the strongest reasons for belonging to a profession is that certain behav-
iors, peculiar to that occupation, are spelled out and either encouraged or dis-
couraged by its code. For many, a formal code of ethics provides a first line
of defense against proposed unethical actions. It is a reference point for the
profession as a whole and a sounding board against which to test options for
action. Ethicist Richard Johannesen states, “For some people, formal codes are
a necessary mark of a true profession. For others, codes are worthless exercises
in vagueness, irrelevance, and slick public relations.”'

Media ethicist Philip Meyer, for example, suggests that the main benefit of
codes lies in the work of “articulating a professional .
group’s values,” which, in turn, forces it to think A for'mal code ofethlcs
about those values. Not only is the thinking of the ~Provides a first line
members of the profession clarified through this anal- of defense against
ysis and articulation, but also the group’s standards  proposed unethical
are clarified for outsiders. However, there is some  actions.
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question as to how valuable codes actually are. As Meyer has stated, “Written
codes are often criticized for being of little help in making decisions. The values
they list are obvious values, the behaviors enjoined are clearly bad behaviors.”
Speaking specifically of journalism codes, Meyer calls them “lacking in muscle”
and “full of glittering generalities.”"’

Thus, one of the main questions we must ask ourselves is whether there is a
way to codify professional values and principles that will result in useful guide-
lines for real-life practitioners. Johannesen thinks so. He argues that, despite
the many problems pointed out concerning professional codes, “many of these
objections might be lessened or removed.”'® He offers the following list of how
professional codes function as useful guidelines for practitioners:

1. Codes can educate new persons in a profession or business by acquainting
them with guidelines for ethical responsibility based on the experience of pre-
decessors and by sensitizing them to ethical problems specific to their field.

2. Codes can narrow the problematic areas with which a person has to
struggle.

3. The very process of developing the formal code can be a healthy one that
forces participants to reflect on their goal, on the means allowable to achieve
those, and on their obligations to all claimants.

4. An effective and voluntary code may minimize the need for cumbersome
and intrusive governmental regulations.

5. Code provisions can be cited as justification for saying no to a communica-
tion practice requested by peers or employers.

6. Codes provide an argumentative function. They can serve as a starting point
to stimulate professional and public scrutiny of and debate over major ethi-
cal quandaries in a field. There is a range of argumentative claims that crit-
ics or defenders of a communication practice might use to assess ethicality
in light of a code. It could be argued that a particular practice:

e Clearly is contrary to a precise, relevant, well-justified code.

e I[s ethically suspect even though it falls outside the boundaries of any
established code.

e Is cthical because the code invoked is irrelevant or inappropriate;
is unethical because, although the strict letter of the code was honored,
the spirit of the code was violated.

e s ethical because key terms of the code are too vague and ambiguous
for precise or meaningful application.

e s ecthically justified because one applicable code is superseded by
another relevant code, or because higher values take precedence
over the formal code.

e [s ethical because the facts of the situation, including intent and
context, are unclear.

e Should be judged primarily by legal statutes rather than by an ethical
code.
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7.

Codes should be seen as having a function not just of serving as rules of
behavior, but primarily as establishing expectations for character. In other
words, codes reflect a wide range of character traits necessary for someone
to be a professional.'’

Johannesen also cites 11 guidelines gleaned from a close reading of several
scholars who have also studied codes of ethics:

10.

11.

. The code should clearly differentiate between ideal goals and minimum

conditions. Ideal goals are to be striven for but not necessarily always
attained. Minimum conditions must be met in order for a practitioner to be
considered ethical.

. Neither heroic virtue nor extreme sacrifice should be expected by the code.

Codes should be written for ordinary persons functioning under ordinary
conditions.

. Language should be clear and specific, free from ambiguity. Key terms

should be defined, by analogy if necessary.

. Provisions of the code should be logically coherent. The order and priority

of the provisions should be clear, especially regarding the order in which
obligations should be honored among the various claimants.

. The code should protect the general public interest and that of all claimants

with a stake in the decisions of the professional following the code. The
code should make it clear that the profession should never profit at the
expense of the public interest.

. Provisions should go beyond the obvious ethical violations to focus on the

potential problems that are unique to the profession for which the code is
devised. For example, a public relations code might accentuate the potential
for conflict between the client’s interest and the public’s.

. A code should make provision for growth and revision — in fact, encourage

it. No code should be seen as “carved in stone.”

. The code should make clear which of its admonitions refer to individual

action and which to the profession as a whole.

. The code should declare the moral bases on which it is founded. Most media

codes, for example, cite truth as their guiding principle.

As many members as possible should participate in the formulation of the
code, from every level within the profession.

The code must be enforceable and enforced. A code without “teeth” is a
weak or even useless code.”

Finally, Johannesen points to two of the most important functions of codes. The
first, and not always the most obvious, is a code’s argumentative function. Codes
can serve as touchstones for debate, providing the public with a reference point
from which to criticize a profession’s actions. A code can also serve as a defense
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against being asked to do something that goes against its provisions, or be used
to develop policy, or serve as an ethical focus for an organization or profession.?!

The second important function of a code is to depict the ideal character of the
professional for whom the code is written. In the words of Karen Lebacqz, author
of Professional Ethics, a “professional is called not simply to do something but
to be something.”?? This goes beyond the common view of a code as simply a set
of guidelines for professionals to follow. It speaks directly to character.

This last point is extremely instructional if we are to understand why some-
thing normally expected to be rule-bound can also
serve a different function. Johannesen points out that  C0des should not serve
a code should declare the moral bases on which it is just as rules of behavior,
founded, and strongly suggests that codes should be ~ but should establish
seen as having a function not just of serving as rules  expectations for
of behavior, but primarily as establishing expecta-  character, depicting the
tions for character—to depict the ideal character deal character of the
of the professional for whom the code is written. In professional for whom
other words, codes reflect a wide range of character  the code is written.
traits necessary for someone to be a professional.*He
argues that the “function of codes as embodying desirable character traits more
than specific rules for specific actions is... a function overlooked and one meri-
torious of serious consideration.”® Lebacqz contends that “codes do not give
specific guidance for action as much as they say something about the character
traits necessary for someone to be a professional.”” In short, she says, “codes
are geared primarily toward establishing expectations for character.”

Lebacqz points out that that such codes describe the virtuous professional
as one “bound by certain ethical principles and as incorporating those princi-
ples into his or her very character.”” Ultimately, “when we act, we not only
do something, we also shape our own character ... And so each choice about
what to do is also a choice about whom to be—or more accurately, whom to
become.”

How to Construct a Code of Ethics

Constructing a code of ethics is not an easy job, but it can be educational and,
ultimately, useful. Following are two sets of guidelines gleaned from experts on
the topic. Before you begin there are some questions you should consider when
deciding what will be included in the code:?

e Who are the persons or groups of persons affected by your organization or
the members of your organization, and how are they prioritized?
What are your organization’s main areas of action?
What unethical decisions and actions would your organization like to pre-
vent, and how could they be prevented?
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What type of ethical problems are members of your organization most
likely to encounter?
How can conflicting principles be resolved?

After your organization has answered these questions you need to formulate
what needs to be included in the organization’s code of ethics and decide how
to organize the code.

1. A helpful way to start is with a statement of purpose. Begin writing a code

of ethics by asking yourself and members of your organization, “Why does

my (our) organization want to develop a code of ethics?” Generally speak-

ing, it seems that codes of ethics with a clearly defined purpose are more
clearly stated and better organized.

e  This purpose can be clarified by beginning the document with a pream-
ble or a statement of intent. The preamble sets the tone of the document
and outlines both the purpose of the organization and the purpose of
the code. This is a good way to establish a feel of cohesion within the
group that is essential to the proper functioning of a code.

. The people who will be guided by the code should be actively involved

in writing it. Without a reasonable amount of group consensus concerning
morally permissible standards of conduct relevant to the group, the code
finds its home scribbled on a sheet of paper rather than in the actions and
decisions of members of the group.

. A code of ethics must truly reflect the virtues of the group. Through a pro-

cess of achieving consensus, writing a code of ethics becomes an excellent
group-defining task. Through identification as a member of the group, a
member’s sense of duty to other members of the group and to the group’s
collective agreements expressed in the code is strengthened. As a result, the
effectiveness of the code of ethics is also strengthened.

. Factors that may affect how a group organizes its code could include such

aspects as the length of the code, how statements for inclusion in the code

were formulated, and with what form of organization members of your

group are most familiar.

e For example, if there is a small amount of information to be included
in the code, then a simple ordered list may be the most appropriate
method of organization. On the other hand, if there is a large amount of
information to be included in the code, then more structured methods
of organization may be most appropriate. For instance, if principles are
a major consideration, then it is most appropriate to organize the code
according to principles and guidelines for the principles.

5. Most codes can be placed into one of three commonly occurring categories:

e The codes in the first category, brief codes, have a small list of state-
ments that rarely have much structure at all. However, even a small list
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of statements can provide guidance to members of a group if considera-
tion is given to how the list can be prioritized.

e Other groups use the descending form: Preamble/Statement of Intent,
Fundamental Principles, Fundamental Canons, and Guidelines for the
Principles and Canons. This form centers on each principle individually
and applies the principle to many relationships that members of the
group may encounter.

e Ifyou more closely identify yourself and your work with concepts and
principles of the occupation, then the code should both state the prin-
ciples and offer guidance on how the principles should be followed.
Giving guidance encourages participants in the code to develop and
practice moral reasoning based on the collectively agreed-upon princi-
ples of the group enumerated in the code.

e In contrast, another common form of organization of well-devel-
oped codes is one that highlights relationships between the group or
member(s) of the group and other groups of society such as the pub-
lic, clients, or employers. Such methods of organization often divide
the code into sections that begin with such headings as Relations/
Obligations to the ... followed by a list of standards and guiding state-
ments relevant to the relationship.

6. Compose the code with a finely tuned attention to balance. A good code is
written with the awareness that the code will be used in a variety of different
situations, and each situation will prompt those involved to refer to the code
for specific guidance. This presents an interesting challenge to the code’s
authors, who must write the code with enough information to be of use in
the specifics of a situation while remaining general enough to be used for a
wide variety of situations.

e Many authors extend their code of ethics with sections entitled
Suggested Guidelines. In such sections, the authors attempt to fore-
see situations one might encounter that call for ethical considerations.
Within these sections, the authors describe how one should interpret
the principles of the code of ethics pertaining to one’s specific situa-
tion. In many instances these guidelines will attempt to provide guid-
ance on how to resolve conflicting principles.

7. Be specific about implementation. How will the code be implemented?
Once it’s written, will it gather dust, or will it influence policy and prac-
tice? What procedures are in place to make sure that writing a code is more
than just organizational navel-gazing? An effective implementation scheme
(perhaps as an appendix to the code) will explain to all concerned how the
values embodied in your code will be put into practice.

8. Plan for education. A key aspect of implementation has to be employee
training and education. How will employees be educated about the code?
A code can only be effective if your employees know about it. Will new
employees receive training regarding the code’s requirements? Will current
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employees receive refresher courses? Especially for large organizations, the
steps required to train employees on the requirements of a code deserve
special attention.

9. Be clear about enforcement. How, if at all, will the code be enforced? Are
there specific penalties for violating the code, or is the code merely there
to provide guidance? Who will decide when an employee has violated the
code — will that be up to the employees’ immediate supervisor, or will that
be the exclusive domain of senior managers?

10. Specify a sunset date. When will the code be reviewed and updated? Times
change, and new issues come to light, so consider specifying a date for
revising and refreshing your code.

Profession versus Professionalism

Do the media industries need to be professions? Maybe not, but there are cer-
tainly benefits that can be derived from acting like professionals. There is an old
saying: “If it walks like a duck, and quacks like a duck, it must be a dffuck.” So,
if you act like a professional, you must be one. As already mentioned, profes-
sionals garner more respect that other occupations. They are often paid more
and have a higher level of prestige within our society. Despite the common
jokes about doctors and lawyers, they are still held in rather high esteem by the
rest of us. To be a professional, in this sense, is to have entrée into that realm.
In addition to the prestige associated with professionalism is the more important
concern of how professionals are supposed to act. Professionals are assumed
to be held to a higher set of standards than other occupations; and although we
certainly find much fault with the professions, it is probably because of this
increased expectation that we do so. Being a professional assumes a level of
ethicality beyond that of societal norms — certainly different, but also enhanced.

As we have seen, the media “professions” all have professional societies,
codes of ethics, intellectual bodies of knowledge, some degree of credentialing,
and a prescribed level of practical expertise in their fields. They also bear the
obligation of service in the public interest. The discharge of this service may
be in some doubt (both in the ideal and the execution), but the expectation is
still there. Ironically, in journalism, the practice least willing to be viewed as a
profession, we find the strongest evidence for the performance of public service.

In short, the media industries may garner the benefits of professionalism by
merely acting as if they were professions. However, this fagade has its price. In
order to be considered professional, we must act professionally, and that means
observing the dictates of professional behavior — including its ethical imperatives.
The payoff is that the media gain a modicum of respect that other occupations do
not have. And it’s not that the “public” doesn’t recognize professional activity
when it sees it. Paparazzi don’t strike many of us as “professional” photographers
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in the way that photojournalists do. Neither do tabloid reporters compare
favorably with those who work for The New York Times, or The Washington
Post. The difference is professionalism, and professionalism implies a higher
standard of behavior. We cannot have the one without the other.
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Chapter 4

Introduction

There’s [a] trouble about theories: there’s always a hole in them somewheres,
if you look close enough.
Mark Twain

Why Don’t We Just Act Ethically?

That’s a good question, and there are a number of answers. First, the theory of
cognitive dissonance tells us that human beings tend to pay attention only to
that with which they already agree, and that they simply block out unwanted
information (especially if it runs counter to their predisposition to act in a
certain way). It is no wonder then, that most of us tend to latch onto the ideas
that will bolster our already-held beliefs. The same is true of moral decision-
making. Most of us have some idea of what we’re going to do before we ever
make a formal decision; and, unfortunately, before we’ve looked at the possible
alternatives. The various publics who are targets of the media have probably
suspected this for quite some time. It is little wonder that surveys consistently
show media professions at the low end of the credibility scale when most people
probably believe that media decisions are either standard operating procedure
(at best) or knee-jerk (at worst).

However, there are other possible reasons. Recall the functional/moral
obligation theory presented in Chapter 2. Media professionals often mistake
functional obligations to their clients or audiences for moral obligations to
affected third parties. This could lead a public relations professional, for
instance, to believe that serving their client’s interests also serves a greater good,
or, they might overlook or ignore possible moral obligations entirely because
of seemingly more pressing functional obligations, such as keeping their firm
viable by keeping their client happy. This approach dovetails nicely with a
theory proposed by Minette Drumwright and Patrick Murphy.

They coined the phrase “moral myopia” to describe a state of almost literal
blindness to ethical problems. In an extended study of advertising executives, they
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found two kinds of practitioners: Those who are ethically sensitive and those who
are not. The second group simply did not recognize moral dilemmas when they
occurred. Obviously, they couldn’t, then, deal with them effectively. Although
Drumwright and Murphy applied the term primarily to advertising executives, it
is a useful description across the media. They define moral myopia as

a distortion of moral vision, ranging from shortsightedness to near blind-
ness, which affects an individual’s perception of an ethical dilemma. Moral
myopia hinders moral issues from coming clearly into focus, particularly
those that are not proximate, and it can be so severe that it may render a
person effectively morally blind. If moral issues are not seen at all or are
somehow distorted, it is highly unlikely that sound ethical decision making
will occur.!

Moral myopiaisbolstered by awhole listof excuses —arepertoire of rationalization
— that denies both responsibility and accountability. The obvious danger is that
such blindness to moral issues allows media practitioners to avoid having to deal
with the balancing of obligations to their various claimants, choosing instead
the most obvious. This approach is basically self-centered (egoistic) and serves
primarily the interests of the individual and their employer/client. Drumwright
and Murphy’s detailed findings, including recommendations, are explored more
fully in Chapter 9. For now, let us assume that a grounding in ethical thought
through a study of a number of traditional approaches can at least prepare us
for handling moral issues when they arise — and, hopefully, when we recognize
them. Blindness to moral issues allows media practitioners to avoid having to

deal with the balancing of obligations to their various claimants.
So the question is: Can understanding ethical theory help us make better
moral decisions? Yes, it can. Each of us makes these kinds of decisions anyway,
based usually on what we feel is right. That “feeling”

Blindness to moral isn’t really just emotional or intuitive. It’s a culturally
issues allows media transmitted as well as a learned response to certain
practitioners to avoid  conditions we recognize as having ethical elements in
having to deal with them. Our responses to moral dilemmas are based on
the balancing of what we have learned from our culture, our families,
obligations to their our education, and our society. It might surprise you to

know that many of the norms that we glean from these
sources are the results of serious moral theorizing.
Ethical theory, which comes from the study of moral philosophy, is simply
an organized way of approaching ethical decision-making. A theory is a method
of explaining something we observe in our lives, the formulation of which will
then allow us to predict such events in the future and more easily deal with them.
For example, management theories show us different approaches to managing
organizations, employees, and business environments. They help managers

various claimants.
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better understand the variables involved in running an organization and show
them how to best cope with them. These types of theories are simply models of
reality, thus they are best tested in the real world to see if they work. The same
is true of moral theory. Whereas a great deal of moral theory is so complex and
esoteric as to be practically useless to most of us, the specific field of applied
ethical theory is designed to be used in the real world. That’s the theory we’re
going to discuss here.

Why Can’t We All Be Right? The Dilemma of Relativism

Before we get started on our exploration of ethical theory, we must first answer
a very important question: Do we have the right to sit in judgment over other
people? This question is very much at the heart of a major moral dilemma today
— the dilemma of relativism.

Essentially, there are three types of claims one can make regarding beliefs:
Subjective, intersubjective, and objective claims.

e A claim or judgment is subjective if its truth depends on whether or not
it conforms to the tastes, attitudes, and beliefs of the claimer (the person
making the claim). For example, to say that you like chocolate ice cream
with potato chips on top is a matter of taste.

e A claim or judgment is intersubjective if its truth depends on whether or
not it conforms to the beliefs, attitudes, and conventions of the group to
which the claimer belongs. For example, to say that it’s rude to eat with
your fingers is generally a matter of culture and custom — something widely
recognized as either permissible or not within a particular society.

e A claim or judgment is objective if its truth does not depend on whether it
conforms to the beliefs or attitudes of any group or individual. These are
often claims of provable fact, such as “The earth is round,” or “Water boils
at 100 degrees Celsius.”

Relativism

Relativism in general asserts that standards are relative to something else: Who
you are, the society in which you live, or your cultural predisposition. For
example, we can claim that we cannot judge what another society is doing (or a
member of that society) since they are governed by the rules of their society, not
ours. This is called cultural relativism. Cultural relativism suggests that there
are no independent standards by which to judge correct or incorrect actions
because all such standards are group- or culture-bound.

Ethical relativism is the view that all moral claims are intersubjective. Since
different societies have different moral codes, there can be no objective stand-
ard separate from society by which to judge these codes. All moral standards
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Relativism suggests that are, thus, intersubjective. This means that the moral
there are no independ- code of our own society has no special status either
ent standards by which (except to govern internally). Therefore, we have
no moral authority by which to judge the conduct
of people in other societies. What we need, instead,
is to become more tolerant of the practices of other
cultures. If we were to take cultural and ethical rela-
tivism seriously, no action deemed acceptable by a
given society could be called morally wrong. No society could claim that its
conduct was morally superior to another. In fact, the only actions we could
decide on would be those of our own society.

to judge correct or
incorrect actions because
all such standards are
group- or culture-bound.

Subjectivism

At the individual level, relativism becomes what is known as “cthical subjectiv-
ism.” Ethical subjectivism is the idea that our moral opinions are based on our
feelings, and nothing more. There is no right or wrong, only expressions of our
feelings. Therefore, we can’t judge another individual’s actions or beliefs as
being wrong or right since they are merely based on opinion and nothing else.
Here’s the kind of argument ethical subjectivism boils down to:

e “Using sex to sell products is morally acceptable.” This simply means |
approve of it, nothing more.

e “Using sex to sell products is morally unacceptable.” This simply means |
disapprove of it, nothing more.

Using sex to sell products is neither wrong nor right. The practice is simply a
choice based on opinion. The guiding principle of subjectivism is based on the
perennial demand, “Show me the rule.”

Like relativism, subjectivism assumes that there are no objective truths. Thus,
there are no such things as moral “facts,” only our attitudes about morality. If
there is no objective truth in morality, if right and wrong are only matters of
opinion, and if opinions vary from culture to culture (and from group to group),
how are we to decide whether an action is right or wrong? Does it follow that
just because people and cultures disagree that there is no objective truth?

The Test of Reason

According to the philosopher James Rachels, the problem with the basic argu-
ment of both relativism and subjectivism is that it assumes only two possibilities:
(1) There are moral facts in the same way that there are scientific facts; or (2)
Our “values” are nothing more than the expression of our subjective feelings —
in other words, there are no moral facts. This argument overlooks a crucial third
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possibility, however: Moral truths are truths of reason.  We tend to want
That is, a moral judgment is true if it is backed by bet-  order in our lives.
ter reasons than the alternatives.’ Think of accepting  And order typically
ethical subjectivism as an excuse. We don’t usually
allow people to do things simply because they “feel”
they’re right. We want reasons.

What we have done instead is to develop theories of
rightness and obligation based on the notion of reason.
For example, each person ought to do whatever will
best promote their own interests (Ethical Egoism). Or,
we ought to do whatever will promote the greatest hap-
piness for the greatest number (Utilitarianism). Or, our duty is to follow rules
that we could consistently will to be universal laws — that is, rules that we would
be willing to have followed by all people in all circumstances (the Categorical
Imperative).

Although we may still pay a certain amount of lip service to relativism, we
tend to want order in our lives. And order typically comes from rules and guide-
lines, not from allowing everyone to do what they want simply because it feels
right. In addition, we realize that there are some things that are not morally
acceptable, despite being endorsed by an entire society. Nazi Germany’s legally
sanctioned and systematic extermination of the Jews during World War II was
most certainly immoral. Today, “ethnic cleansing” evokes the same sense of
moral outrage in most of us. What relativism has accomplished is to force us
to be more tolerant of differences among cultures and between individuals. It
should not cause us to overlook unethical or immoral actions.

comes from rules and
guidelines, not from
allowing everyone to
do what they want
simply because it
feels right.

Why We Reason the Way We Do

Every time a journalist refers to the public’s right to know as a reason for violat-
ing someone’s privacy, they are using an ethical argument. When the same jour-
nalist points out that their paper has an absolute rule forbidding the printing of
a rape victim’s name, they are using a different type of ethical argument. When
a public relations practitioner says that upholding their professional integrity is
more important than making money doing something they feel is unethical, they
are defining both their personal and professional standards. The point is that we
all rely on ethical theory every day — we just don’t realize it. The benefit in real-
izing it is that we can then begin to make more consistent decisions by having a
better understanding of why we are acting the way we are.

The way in which we respond to ethical dilemmas isn’t entirely something
we were born with. Although some of the most recent evidence does suggest
that, as human beings, we might be genetically disposed to act in certain ways,
these studies don’t absolve us of the responsibility to try to be better than our
genes dictate.* Other research seems to show that whether we’re male or female
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may also predispose us to think and act in certain ways — cultural factors aside.’
However, assuming for the moment that we just might be slaves to our genes,
we are also products of our upbringing, our cultures, and our educational back-
grounds. And, we each live in a society that has its own set of social and moral
norms. Add to that the fact that human beings are born with the ability to reason,
and you have the basis for much of ethical theory. Together, these are the ele-
ments that have the greatest effect on the way we make moral decisions, and
they are what we’re going to discuss here.

Since what we are considering in this book are basically the media of the
West — specifically, the United States — we will focus here on the ethical
theories that have had the most influence on US culture and on US media. Those
theories are primarily the ones born during the Enlightenment period in Europe
and the United States — a period that ran roughly from the sixteenth to the
nineteenth century. It is no coincidence that the United States was founded on
Enlightenment philosophy, especially since most of the founders of this country
not only were quite familiar with that philosophy but were also contributors
to it. The Enlightenment was also known as the “Age of Reason,” because the
great thinkers of that time were becoming less attached to religious explanations
for life and all its complications and more inclined to scientific accounts. And
science, unlike religion, is based on the human faculty of reason, not on faith.

However, we will not slight the critics of Enlightenment theory, many of
whom are feminist authors who hold that these theories have resulted in a soci-
ety, and a media, that is contentious and competitive because of our philosophi-
cal heritage. And, in support of such concepts as communitarianism and some
feminist concerns, we will make occasional forays into philosophies such as
Confucianism, a societal construct based on interdependence rather than inde-
pendence as well as a more concentrated look at the feminist theory of the ethic
of care. Let us begin, then, with a look at a basic question affecting the activities
of human beings: Why they band together.

Social Contract Theory: The Debate Between the One
and the Many

One of the longest-standing Enlightenment concepts  The jdea of social
is that of the social contract. Dating back to Plato
and Aristotle and espoused by a number of European
philosophers (most notably Thomas Hobbes and
John Locke), social contract theory is an attempt to
explain why humans prefer an organized and commu-
nal state to one of total individualism and independ- S )
ence. Many of today’s disagreements over whether 10 its citizens, who, in

journalism should be objective or subjective in its turn, lend it legitimacy
relationship with its audience stem from the argu- by their willingness to
ment over individualism versus communalism. How  obey society’s rules.

obligation has its roots
in the social contract,
which basically
proposes that govern-
ment is responsible
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much allegiance do we owe the state? How community-conscious should a local
newspaper or television station be? Are the media active participants in com-
munity affairs or objective outsiders? These are all questions that have been
discussed in different ways for thousands of years, but they still have relevance
for us today — especially in how we regard the media and their place in society.

You’ll recall from Chapter 2 that the media are variously obligated to their
constituencies. One of the most important, and most often occurring, obligations
is that of fidelity. Fidelity often suggests a contractual obligation, either explicit
or implicit. For example, journalists are obligated by fidelity to their audiences;
an implied contract exists whereby the journalist is responsible for providing
useful and interesting news to their readers, viewers, or listeners. In the same
way, advertising and public relations practitioners are obligated to their clients,
with third-party obligations discharged through other duties such as non-injury
and justice. This latter type of obligation is often referred to as social responsi-
bility. It could be said that all media are, then, socially obligated.

The idea of social obligation has its roots in the social contract, which basi-
cally proposes that government is responsible to its citizens, who, in turn, lend it
legitimacy by their willingness to obey society’s rules.

As we have seen, some functions within society are also naturally obligated to
society as a whole — especially the professional roles. And although the original
idea of social contract had to do with the relationship between a government and
the citizens it represents, it is entirely logical to extrapolate this sort of obliga-
tion between the media and their constituents. Let us look, then, at some of the
philosophers who have considered the social contract and what these theorists
have suggested is the proper relationship between citizens and their government.

Plato

As far back as the ancient Greeks, Western philosophy has been concerned with
the relationship of individuals to society. Two of the most important Greek phi-
losophers, Plato and Aristotle, both gave a great deal of thought to the proper
role of society and politics in the lives of human beings. In one of history’s
greatest works, The Republic, Plato (427-347 BC) pictured a society in which
the educated elite would rule, governing by reason and rejecting the emotional
entanglements of life — such as the arts. Plato also envisioned a society in which
individualism would be sublimated by an overriding obligation to serve soci-
ety first. The primary reason Plato believed so strongly that only the educated
should rule was that he doubted the abilities of the common people. He thought
they simply didn’t have a clue about the reality of life around them.

In what is known as “the parable of the cave,” Plato likens the existence of
most human beings to that of slaves living in a darkened cave. These slaves are
chained facing a large wall. Behind them, and unknown to them, a large fire is
burning. Between that fire and the chained slaves are people, perpetually moving
about, their shadows thrown upon the wall that the slaves must face. To the
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slaves, forever bound in place, these shadows and the sounds they hear coming
from the moving figures are all there is of reality. It is this reality that the slaves
talk and think about, since it is all they know. In order to break the bonds of this
“reality,” a slave would have to free themselves from their chains, turn around,
and face the fire and the people moving to and fro in front of it. However, such
an experience would probably be so frightening that it would result in the slave
wishing to return to their original reality. And if the slave were forced to go to
the surface, outside the cave, the experience of the blinding sunlight and vast
panorama of this new reality would be nearly overwhelming. Even supposing
that the slaves became used to the reality of the world, they would never be able
to explain it to their fellow slaves if they returned to the darkness of the cave,
because their frame of reference wouldn’t include these possibilities.

Plato believed most people were enslaved in their own bodies, not able to
comprehend the reality beyond their humanity. A more modern interpretation,
however, might indicate that we are still prisoners of our own illusions — illusions
proffered in large part by the media. In fact, it was this very point that was the
focus of much of the criticism of the media early in the twentieth century. For
example, social philosopher and media critic Walter Lippmann referred to the
reality painted by an opinionated media as “the pictures in people’s heads,”
alluding directly to Plato’s writings.® Today, we have only to look at the
phenomenon of the “reality TV” show to recognize how readily people will
incorporate fiction into their daily lives. What transpires on these shows each
week invariably became the major topic of conversation among avid viewers
until the following week’s show. And, despite the designation “reality,” the
shows are decidedly a sort of forced non-fiction at best.

Thus, the “parable of the cave” has far-reaching implications for those of us
today who base most of what we know about the world beyond our walls on
what the media tell us. Plato may have been right to assume that most people
will be satisfied with the shadows on the wall, given how difficult it may be to
accept the “real” world. Certainly, this story carries an important moral not only
for journalism, but also especially for advertising and public relations, whose
primary role frequently is to cast those shadows.

A Platonic view of the place of the media in our society was held (at least for
a while) by Lippmann. In some of his earlier works, he proposed that informa-
tion be controlled by an intelligent elite who would then pass it along to the
media to be further interpreted for the people (not unlike Plato’s concept of the
perfect republic). All information disseminated this way would be completely
objective and free of opinion. Although this particular “utopia” never came to
pass, Lippmann is largely responsible for the ideal- o
ized view of objectivity held by the press over the past We are still prisoners
100 years. Thus, a Platonic view of the media would ~of our own illusions —
also place objective truth above all else, and alle- illusions proffered
giance to society above individualism. In other words, in large part by the
social responsibility would probably be placed ahead media.
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of press freedom.” In addition, we would probably find that the entertainment
media would be rejected outright as not contributing positively to society.

Plato’s student, Aristotle (384-322 BC), continued the Greek interest in the
social nature of human beings; however, where Plato focused on the group,
Aristotle accentuated the individual. In his Politics, Aristotle suggested that the
true aim of government was to aid its citizens in the realization of the good
life. He stressed the seeming need for human beings to live in societies in order
to become self-fulfilled — something they could not do in isolation. Aristotle
believed that the human being is, by nature, a political animal, and it is the job
of the state to make the acquisition of the good life a reality. He placed a heavy
stress on the individual; however, he also noted that both the individual and soci-
ety must work together toward the same ends. Obviously, his political ideal was
a democracy that allows — even requires — personal involvement. And, unlike
Plato, Aristotle championed the arts, especially poetic tragedy, because he
believed that a message embedded within a creative context would have much
more impact and staying power. And although he stopped short of describing a
social contract between government and the people, he did shape the belief in
a strong and cooperative society. We will visit Aristotle again when we look at
virtue ethics later in this chapter.

An Aristotelian view of the media would probably emphasize its role in help-
ing individuals fulfill their potential. According to this view, the best way for
that to happen would be to keep the citizens informed enough to participate
intelligently in the process of democracy. Sound familiar? It’s not a coincidence
that the modern American press is founded on the principle of informing the
people. Aristotle would probably also emphasize the rights of the individual
over those of the community, thus press freedoms over press responsibility (at
least beyond its basic responsibility to inform). He would also probably favor
the creative aspects of advertising, since messages creatively expressed are often
those with the most impact (a fact that advertisers know well).

Thomas Hobbes

It wasn’t until the Enlightenment that thinkers would revisit the relationship
between the state and its citizens with such scrutiny. Thomas Hobbes (1588—
1679) lived through some of the most turbulent periods of English history.
He was born during the reign of Elizabeth I and lived to see the English Civil
War brought to a conclusion. Hobbes was among the first of the Enlightenment
philosophers to picture the universe as completely material and doubted that
either heaven or God could be proved to exist outside the real world. Following
the ideas of his day, Hobbes was one of the first to present the human being
as a machine with all its parts working together to exist in the material world.
In fact, the material world itself was machine-like in its workings, or, as he
referred to it, “matter in motion.” This mechanistic view of both human beings
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and the universe they inhabit heavily influenced his concept of how societies and
governments were formed.

Hobbes believed that without society human beings would be living in a
constant state of violent conflict over scarce resources — “a war of every man
against every man.” In his best-known book, Leviathan, he paints a dire picture
of people without government in which individuals live a life in the shadow
of violent death, “solitary, poor, nasty, brutish, and short.” His solution to this
“state of nature” was the social contract.

Under this social contract, human beings would band together in a state of
cooperation in which labor would be divided, and the number of essential goods
would increase and be equitably distributed. In order for this arrangement to
work, there had to be a guarantee that people would not harm one another — they
had to be free from fear of attack, theft, or treachery. And, they had to be able to
rely on each other to keep their agreements.

But Hobbes was not a “the glass is half-full” sort of person. He believed
that although people would band together for self-protection and to better their
chances of survival, they would not remain faithful to the contract very long
without being forced. Why? Because people, even those living together in a
social contract, are still self-interested. Ideally, people will cooperate because
they know that their interests are affected not only by what they do but by what
other people do as well. In other words, if everyone pursued their own self-inter-
ests then they would all be worse off than if they worked together. However,
Hobbes realized that, even by using reason, people would still come to the con-
clusion that being self-interested would be the best individual course to take.

This is how Hobbes reasoned it out. In living together with other people, you
could adopt either of two strategies: You could pursue your own self-interests
exclusively, or you could be concerned with other people’s welfare as well as
your own. Given these two possible strategies, there are four options.

e You could be self-interested while other people are generous, in which case
you are getting a free ride.

e  Others could be self-interested while you are generous, in which case you’re
a sucker.

e Everyone could be self-interested, in which case we’d all be back in a state
of nature squabbling over scarce resources.

e Everyone could be generous — the ideal state of affairs.®

Given these choices, what would a rational person do? Hobbes suggested that
anyone with half a brain would choose the first option. The dilemma, however, is
that if everyone chooses option 1, then we’re back to option 3 — and that is unac-
ceptable. The answer is mutual cooperation overseen by a strong government.
People must agree to the establishment of rules to govern their relations with one
another and to the formation of an agency (the government) with the power to
enforce those rules. Hobbes held that such a government must have more power
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than any individual or any group in order to effectuate control over violations of
the social contract. And, people would have only so much liberty as they would
allow to others. Hobbes, thus, made allowances for an individual or a group to
govern (a sovereign or a legislature), as long as governance is for the good of all,
not the governing body. However, above all else, Thomas Hobbes believed that
government — any government — was better than social chaos.

John Locke

John Locke (1632—-1704) was a well-educated Englishman who, in addition to
being a medical doctor, was profoundly interested in politics. His interest led
him to become intimately involved with some of the most influential politicians
and rulers of his time. His interest and familiarity with the “new” thinking in
science and philosophy led him to write a number of political and philosophical
works throughout his lifetime.

Locke was among those who proposed that human beings band together and
form governments in order to better manage their affairs. Without society, Locke
believed, people would simply exist in a state of nature, as self-interested indi-
viduals — though not as “brutish” as Hobbes depicted. Only by becoming a soci-
ety of free individuals deciding their fates together would they reach their full
potential as reasoning human beings (a bit Aristotelian). Like most of the other
Enlightenment philosophers, Locke believed that human beings were endowed
with the ability to reason, and that this is what set them apart from other crea-
tures. And, as reasoning beings, they would not bear a government that did not
respect their rights. Locke believed that sovereignty ultimately remained with
the people, no matter what form the government took. In fact he proposed that
the protection of the rights of the people (life, liberty, and property) was the sole
legitimate purpose of government.

John Locke was among the first to suggest that if that trust were ever violated,
it would become the moral obligation of the people to overthrow the govern-
ment and replace it with one that worked properly. Locke was also a man who
“walked the talk.” During the Glorious Revolution of 1688, he was directly
involved in helping place William of Orange on the English throne after James
II had, with some reluctance, left it vacant. We can see in John Locke the roots
of the movement that eventually led to the founding of the United States and
the philosophical championing of the individual over the group.

On the other hand, Hobbes would probably propose a press that was
responsible directly to government as a tool for control of the people (perhaps
as a propaganda arm) — a form of forced social responsibility. And, in fact, the
press of Hobbes’s day was strongly controlled by the government. To Hobbes,
the role of the press would not be to further either individual goals or societal
goals, but goals established by society and legislated by the government.

Of the two, Locke’s insistence on the preservation of individual freedom
would play best with today’s media. His vision of the social contract would
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place a heavy emphasis on protecting the people against government affronts
to their individual freedoms — in other words, a completely free press. From
a journalistic perspective, it is clear that we owe much more to Locke than to
Hobbes for the conception of our modern press; however, the true value of what
Hobbes and Locke had to offer lay in their theories of social contract. The idea
that people would come together in consort in order to derive a better life for
the aggregate is part and parcel of America’s ideology. Although we owe much
more of our societal philosophy to Locke, Hobbes’ image of the self-interested
individual sublimating their own welfare for the greater good (even if that acqui-
escence is forced) is a persistent one in our society. In fact, the concept of the
greater good, if not born from, at least was strengthened by the writings of all
the social contractarians.

In short, the concept of the social contract is so ingrained in our social con-
sciousness that we take it for granted that the government and its citizens are
mutually obligated. An extension of that relationship is the role of the press in
American society, and, by further extension, the roles of all media. Remember
that Aristotle conceived of communication not as only pure information, but also
as entertainment and to the Greeks, especially, persuasion was a noble endeavor.
Whereas the Enlightenment philosophers assumed the efficacy of rational argu-
mentation and debate, the Greeks held it as essential to a working democracy.
Any social contract has to recognize the place of such tactics in furthering the
discourse so vital to a society’s political well-being. We will take up the poten-
tial danger to the social contract in later chapters.

When using Social Contract Theory, try the following exercise:

Ask yourself what your relationship is to all those who have some claim against
your potential actions. What is your level of responsibility to them, and would
a spirit of cooperation net more positive results than acting in your own or your
employer’s best interest?
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Chapter 5

The Argument over Means and Ends

Do something every day that you don’t want to do; this is the golden rule for
acquiring the habit of doing your duty without pain.
Mark Twain

One of the longest running arguments in ethical theory has been that of whether
means or ends should decide what is moral. Some philosophers have contested
that a moral act is one that uses ethical means without consideration of the con-
sequences, or ends. Others hold that the consequences of an act are what count.
Good consequences are the result of right action. In other words, the means are
ethical only if the results are good. The camps have been strongly allied with
some of the greatest philosophical minds of the ages, and their arguments have
been continued right up until the present day. These two points of view are usu-
ally called either teleological (having to do with consequences) or deontological
(having to do with rules or duties). To simplify matters we’ll call them conse-
quential and duty-based theories.

Consequential Ethical Theories

Although rules of morality may seem to be the most common approach used,
both historically and currently, such is not the case. If you think about it,
even rules must be arrived at by considering the consequences of actions. For
example, by proposing that public relations practitioners not lie to the media we
are also asking, in effect: Why not? And when we ask why not, we’re considering
consequences. As already mentioned, consequentialism has acquired something
of a bad reputation, at least in the Machiavellian form (egoism). However,
no one today would seriously propose that we make moral decisions without
considering the potential consequences of our actions. In order to better
understand the nature of consequential ethical thought, we need to explore its
most common forms.

First of all, all consequential theories contend that the moral rightness of an
action can be determined by looking at its consequences. If the consequences are
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good, the act is right. If the consequences are bad, the act is wrong. What is right
is determined by considering the ratio of good to evil that the action produces.
The right act is the one that produces, or is intended to produce, the greatest
ratio of good to evil of any alternative being considered. The two consequential
theories we’re going to discuss here are egoism and utilitarianism.

Egoism

Egoism contends that an act is moral when it promotes an individual’s best
long-term interests. If an action produces, or is intended to produce, a greater
ratio of good to evil for the individual in the long run than any other alternative,
then it is the right action to perform. Remember Niccoldo Machiavelli? He
basically proposed that a monarch should do anything in his/her power to
improve his/her position and to gain more power. Any act was justified if it
aided the acquisition and maintenance of power, for a good ruler sometimes
had to be ruthless if his/her people were to derive any benefit from his being
in charge.

Also recall that Thomas Hobbes saw human beings as essentially egoistic
(self-interested), and this is why a strong government was a necessary component
of his social contract. Unless forced to do otherwise, he believed, most people
would simply look out for themselves. Although the other social contractarians,
such as Locke, took a slightly less callous view of the self-interested nature
of people, they still recognized that the temptation existed. In fact, all moral
decisions contain an element of egoism. When a reporter writes a story about
a social problem, they certainly hope that some good will come of it. They
probably also hope that some good will come to them as well —recognition, a
promotion, a Pulitzer Prize. There is nothing inherently wrong with self-interest,
as long as it doesn’t become the overriding reason for making a decision.

Not only people are egoistic. Organizations can act egoistically, as can entire
nations (typically called “chauvinism” or “jingoism”). When a local television
news outlet withholds a story critical of a local car dealer because car dealerships
are its main source of advertising income, it is acting egoistically. When an
advertising agency runs a campaign for a big-name liquor brand directed at a
minority with a known predisposition for alcoholism, it is acting egoistically.
When a public relations firm decides to drop a controversial client because it is
worried about its reputation, it is acting egoistically. This is not to say that these
are unethical decisions; however, if self-interest is the sole motivating factor,
they may well be.

There are some misconceptions concerning egoism that give it a worse
reputation than it deserves. For example, egoists don’t necessarily do anything
they want. An egoist might undergo unpleasant or even painful experiences as
long as the long-term outcome is positive. It is also not true that egoists are bereft
of such traits as honesty, generosity, and self-sacrifice. Egoists can possess all
of these traits, as long as they advance long-term self-interest. For example, an
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egoistic CEO might be willing to admit to wrongdoing in the short term if the
net gain were a better reputation in the long run. In fact, it is not uncommon to
hear public relations counselors phrase advice in egoistic rather than moralistic
terms to their clients. You’d be much more likely to hear, “I think that course of
action will damage our potential sales in the minority markets,” than, “I don’t
think that’s the ethical thing to do.”

Of course, the most obvious weaknesses of egoism have been pointed out
by numerous theorists, including some we’ve already discussed. First of all,
egoism ignores blatant wrongs — actions that, in and of themselves, are morally
unacceptable. That is why Niccolo Machiavelli has such a bad reputation for
recommending egoism as a legitimate form of moral decision-making. Murdering
your rivals just doesn’t seem very democratic. We also recognize that egoism
cannot be used successfully by everyone at the same time. If all people were egoists
exclusively, we would probably end up back in Hobbes’ “state of nature.” We have
seen for ourselves how, in unsettled times, whole societies become egoistic to the
extent that they are willing to wipe out other cultures different from themselves. In
short, there is simply no way to resolve conflicts of egoistic interests. All egoists
are compelled to look out for themselves unless forced to do otherwise. Obviously,
the interests of others must be considered as well as the likely consequences of our
actions on these other parties. That’s where utilitarianism comes in.

When using egoism, try the following exercise:

Ask yourself to what degree your choice of alternatives is based on your own
or your organization’s best interests. Remember that self-interest is always pre-
sent, but it shouldn’t be the driving force behind your decision.

Utilitarianism

Although it was not entirely his idea, the credit for utilitarian philosophy is
usually given to Jeremy Bentham (1748—1832). Bentham was something of a
radical reformer in his lifetime, pursuing such causes as prison reform, public
education, censorship, and government corruption. At the base of all of his
activities lay a single guiding philosophy: The rightness or wrongness of any
action can be judged entirely in terms of its consequences. Motives are, thus,
irrelevant — completely the opposite of Kantian theory. Good consequences give
pleasure whereas bad consequences result in pain. (This became known as the
“pleasure—pain principle.”) His idea was that the right course of action was the
one that promoted the greatest pleasure or minimized the most pain. He called
this philosophy utilitarianism, because it promoted an action based on its utility,
or usefulness.
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On the downside, Bentham is also largely responsible for developing utilitari-
anism into a coldly objective and formulaic method for making decisions. He
was convinced, for instance, that pleasure and pain could be arithmetically cal-
culated, and that the more objective the decision-maker, the fairer the outcome.
Under his conception of utilitarianism, there was no room for emotion or for the
individual. Only the greater good was important.

Bentham continued to crusade for utilitarianism his entire life, bringing
about numerous reforms in Great Britain. His philosophy was furthered by his
disciple James Mill, who is largely credited with bringing Bentham’s works
to the forefront of British politics in the early part of the nineteenth century.
Government and social agencies in Britain, even today, are heavily influenced
by the utilitarian notion of the greater good and the welfare of all of society as
having precedence over that of the individual.

John Stuart Mil

James Mill is probably best known, however, as the father of John Stuart
Mill (1806—1873). The result of John Stuart Mill’s work has been a utilitarian
philosophy much more amenable to the individual and less rigid in its attention
to the majority’s happiness, and in one of his greatest works, On Liberty (1859),
he asserted once and for all the rights of the individual. In addition to his
more famous work, Mill is also credited with bringing the rights of women to
the forefront in a series of works co-authored with his wife, Harriet Taylor,
culminating with The Subjection of Women (1869). In it, Mill and Taylor (and
after Taylor’s death, her daughter, Helen) argued forcefully for sexual equality,
a subject that had been largely ignored since ancient times (except, of course, by
women, most especially philosophers such as Mary Wollstonecraft who wrote
vehemently about women’s rights in the eighteenth century).!

Modern Utilitarianism

Utilitarianism today has lost much of the mathematical machinery that Bentham
developed in order to weigh good and evil against each other. In fact, today
we tend to be suspicious of decision-making methods that use calculation as a
basis. Think of the negative connotation of the word “calculating.” How about
the business practice of cost-benefit analysis — reducing everything to numbers
(typically monetary)? Modern utilitarianism simply asserts that we should
always act to produce the greatest ratio of good to evil for everyone concerned
with our decision. Ideally, that would include all of the moral claimants affected
by our decision. In this way, utilitarianism pays strict attention to third-party
interests, thus not allowing client loyalty (for example) to override the best
interests of others. In fact, one of the primary benefits of using utilitarianism
is that it recognizes the four primary claimant groups: Clients/customers,
organization, profession, and society.
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We can easily see the attractiveness of utilitarianism as a decision-making
tool for the media. Every time a journalist argues that publishing a story
benefits their readers more than it harms the subject of the story, they are using
utilitarian logic. The common claim that the practice of advertising adds to the
“marketplace of ideas” is also a utilitarian argument. In fact, making a moral
decision without considering the likely outcome of the action on the various
claimants would strike most of us as decidedly errant. One of the problems
with utilitarianism, however, is that it causes us to have to make decisions on a
case-by-case basis. Every decision requires that we stop and consider how our
actions will affect everyone on our list. Then, we must balance the potential
good against the possible harm caused by our action. If the good outweighs the
harm — for most people — then we go with the decision. Wouldn’t following a
rule be a lot easier?

Act and Rule Utilitarianism

In fact, utilitarians have had similar problems with their own philosophy. That’s
why there are two basic forms of utilitarianism. Act utilitarianism, which is what
we’ve been talking about so far, states that the right act is the one that produces
the greatest ratio of good to evil for all concerned, and is used on a case-by-
case basis. On the other hand, rule utilitarianism states that ethical actions and
judgments can be based on rules that promote the greatest ratio of good to evil
for all concerned.

For example, a reporter working under the act utilitarian guideline could write
a completely fictitious story about an impoverished child hooked on drugs and
how his life is a microcosm of the tragedy of our inner cities. The publication
of this story could win the paper accolades and the reporter a major prize and a
glowing reputation. It could also prompt intense public concern, and stimulate
legislative activity to help correct the inequalities suffered by people living
in the inner cities of this country. Under act utilitarianism, the publication of
this fictitious story could be justified because it serves the greater good via
recognition of the problem and probable social reform. However, is lying ever
acceptable in journalism? Almost everyone would agree that it is not. How,
then, can a utilitarian justify not writing the story?

Rule utilitarians believe that not every decision calls for a balancing of good
over evil. They hold that some types of decisions can be made in advance,
because the logical right choice can generally be said to be in the best interest
of all concerned. For example, if we assume that lying, in any form, irrevocably
damages the reputation of journalism, and that that damage is definitely counter
to the greater good, then we can make a rule that says, “Never lie in journalism.”
The idea is that the greater good is nearly always promoted by following this
rule. Any exceptions can be resolved using act utilitarian methods.
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Weaknesses of Utilitarianism

The benefits of using utilitarianism as a decision-making tool are that it forces us
to consider everyone concerned with our actions, and that it directs us to pick the
alternative that generates the greatest good for the greatest number of people —a
very democratic concept. In fact, that is exactly what makes a democracy work
— majority rule. The majority choice is the one that is put into effect because the
majority, by default, is the greatest number of people.

The problem, of course, is that the majority may not deserve the greatest good,
a point made very clear at the beginning of the nineteenth century by a visiting
Frenchman named Alexis de Tocqueville. Tocqueville had come to America
to study its new form of government for himself, and ended up writing one of
the most probing investigations of democracy ever produced, before or since.
One of his most cogent insights was that the focus of majority rule under a
democratic form of government might well lead to what he termed “the tyranny
of the majority” — a point not wasted on anyone who has ever lost an election.?

And, in fact, under utilitarianism, the minority basically loses out. Only by
balancing utilitarianism with the theory of justice can we account for the often-
neglected minority interest. The theory of distributive justice basically asserts that
those who deserve something should get it, whereas those who are not deserv-
ing should not. Thus, a deserving minority might benefit from an action over an
undeserving majority — a concept that runs decidedly counter to the purest form
of utilitarian theory. In this country, however, we have variously recognized this
shortcoming of utilitarianism by enacting laws to help mitigate the effect of the
tyranny of the majority. Affirmative action laws are a good example of the theory
of distributive justice used as a counter to the “greater good” approach.

This potential conflict was not lost on John Stuart Mill, who, in his treatise on
utilitarianism, dealt with the connection between justice and utility. Mill admits
that certain examples of justice and injustice merit a higher consideration than
the mere meting out of pleasure. For example, he agrees that we:

e Should not deprive anyone of their personal liberty, property, or any other
thing that belongs to him or her by law. In other words, do not violate a
person’s legal rights.

e Should not take or withhold from anyone that to which they have a moral
right. This is especially important if a bad law has resulted in someone
either being deprived of their rights or having been given rights they do not
deserve. The fact that these rights are conferred by law makes them legal
rights; however, the fact that the law may have deprived someone of rights
that they deserve makes those rights (prohibited by the law) moral rights.
Think, here, of the segregation laws prior to the 1960s.

e Should give to those who are deserving, and withhold from those who are
not deserving (the notion of distributive justice).
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Should keep promises that we have entered into voluntarily.
Should not show partiality in circumstances in which impartiality is
considered appropriate.

Mill warns us that a blind devotion to the greater good should be tempered first
by these considerations.

Finally, many have suggested that utilitarianism is a flawed concept because
it considers only the greater good in its calculations, leaving no room for
individual choice or integrity. Deni Elliot, however, contends that utilitarianism
is widely misunderstood, and does, in fact, allow for a broader consideration
of issues and constituents beyond mere calculation of the “greater good.” She
differentiates between the “greater good” and the “aggregate good.” Aggregate
good can be defined as “the overall good for the community as a whole, or for
all of the people who can be identified as being affected by a particular action.”
According to this view, the good of the whole community, including those
potentially harmed by an action, must be considered. Thus, any harm caused to
an individual can be justified only if it serves the good of the entire community
— even the person being harmed. And the only way to insure this approach is for
the moral agent — in this case, the journalist — to “make the determination with
dispassionate objectivity.” In other words, impartiality must be the hallmark of
ethical decision-making if the community is to be served.

Elliot assures us that Mill was concerned with minority opinion and argued
that only public discussion could discover truths. Thus, the aggregate good
must be sought over any simple arithmetical good. Cold calculation of numbers
alone cannot suffice when deciding on moral action. The moral agent must have
developed a sense of benevolence toward the entire community, free of personal
interest, yet aware that the community includes everyone, not just the majority.
For example:

It would follow that the good journalist and good news organization will
have the good of the community as a practical priority. Certainly the First
Amendment allows news organizations to publish whatever they want—
and Mill would enthusiastically support this liberty. But...Mill answered
the question of what one is supposed to do with all of that freedom. The
answer is to promote the good of all.’

In order for utilitarian decision-making to succeed, Elliot proposes a “Utilitarian
Decision Tree” based on the principles of justice provided by Mill and outlined
above. These principles are justified, Elliot says, “because of their utility in
advancing the aggregate good.”® Any exception to these principles can only be
allowed because the exception contributes to the aggregate good. A decision tree
founded on Mill’s theory of utilitarianism would look like this:’

1. What is the intended action?
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2. Will it cause harm?
e Ifnot, no analysis needed.
e Ifyes, review principles of justice.
3. Is someone being denied legal rights?
e Ifso, action is unjust.
4. Is someone being denied moral rights?
e Ifso, action is unjust.
5. Is the person being harmed getting what they deserve? Or is the person
being helped to get what they deserve?
e Ifso, action is just.
6. Has the person being harmed had a promise broken to them?
e Ifso, action is unjust.
7. Has everyone in the situation been treated impartially?
e Ifso, action is just.

In the rare occasions that exceptions to following these rules are justified, it is
essential to show how the exception will lead to the aggregate good and how fol-
lowing the rule will not lead to the greatest good for the whole group. Only if the
action has been determined to be just do we advance to the utilitarian calculus:

8. How will harming this individual promote the overall good of the commu-
nity? Consider whether the community will be better or worse if everyone
knows that individuals can be harmed in this way for this reason.

9. How will the community be harmed if the proposed action is not taken?

10. Consider whether the community will be better or worse if everyone knows
that individuals will not be harmed in this way for this reason.

When using utilitarianism, try the following exercise:

Ask yourself which of the alternatives you’re exploring will generate the greatest
benefit (or the least amount of harm) for the greatest number of people.

However, keep in mind that the precepts of justice require that you consider the
merit of those who are affected by the consequences of your action.

Duty-Based Ethical Theories

Every time you reference a law, a rule, a code, or a guideline, you are using
duty-based ethical theory to bolster your position. Likewise, if you are acting
out of a sense of duty or obligation, you are using duty-based logic. The idea
behind duty-based theory is that the action itself should be the focus of decision-
making, not necessarily the outcome of the action. Some actions are simply right
or wrong by nature; and, as human beings, we intuitively understand this, and
we understand that it is our duty to do the right thing.
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The earliest form of duty-based ethics came from religion. The Judeo-
Christian Ten Commandments are a good example of a rules-based approach to
morality. If you keep the commandments, you are moral. If you break the com-
mandments, you are immoral. This is pretty simple reasoning and is, therefore,
very appealing to many people. In fact, the strong appeal of duty-based ethics is
that there is something concrete to base your decisions on. You don’t have to dig
any deeper than the rule that governs this particular action to find your answer.
If your newspaper has a policy against running rape victims’ names, then you
simply don’t run their names — no questions asked. If your professional code of
ethics says always tell the truth, then you don’t have to mull over whether you
should lie or not. These guidelines are sometimes referred to as conjunctive rules
and specify a minimal cutoff point for a decision.® An example of an ethical con-
junctive rule might be the admonition in the Society of Professional Journalists’
code never to distort the content of news photos or videos. Application of such
a guideline would clearly invalidate an option of “doctoring” a photo to remove
an unwanted or distracting image.

Most laws, codes, policies, and regulations are the result of duty-based ethical
thinking: Generally the result of people coming together to make guidelines
by which to govern their own actions. The process itself is a major triumph
of the Enlightenment and a direct result of the social contract ideas of many
of the theorists already discussed. Exactly how these rules of conduct are
derived, however, has been often debated. Let us look, then, at some of the more
important contributors to this line of thought.

Immanuel Kant

Immanuel Kant (1724-1804) was born and lived his entire life in what was then
known as Prussia. By all accounts, he was a quiet intellectual whose studious
life ran like clockwork, day after day, and year after year. Despite his reserved
lifestyle, Kant was a popular figure in his hometown of Konigsberg, in eastern
Prussia, and he became world-famous in his own lifetime.

In a period of just under ten years at the end of the eighteenth century,
Immanuel Kant produced some of the most influential philosophical work of
his or any other time. Through various volumes covering a huge array of topics,
he developed a systematic view of the universe such as had not been seen since
the time of the Greeks. Along with his other achievements, Kant also created an
ethical system based solely on the human ability to reason and the belief that all
moral actions were the result of virtuous intent.

Good Will

Kant held that nothing was good in itself except good will. In other words, no
action, in and of itself, was either wrong or right. Only the motive of the actor
lent the action its morality. If a person acted out of a vested interest (because of a
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possible consequence) then the act was nonmoral — it had no moral implications
whatsoever. But, if a person acted because they thought they were doing the
right thing, then they were acting out of good will and the act was a moral act.

In Kant’s view, actions have true moral worth only when they spring from
recognition of a duty and a choice to discharge it. For example, using Kantian
logic, an advertiser who avoided untruthful advertising because they were afraid
of getting caught and fined would not necessarily be acting morally. However, if
the advertiser recognized a duty to their constituents to tell the truth, and that is
the reason they didn’t lie, then the act would be a moral act.

Kant defined “good will” as the uniquely human capacity to act according to
one’s principles, not out of an expectation of potential
consequences. In fact, Kant had learned through the Kant insisted that we
writings of the Italian philosopher and royal counse- always act so as to
lor Niccolo Machiavelli that basing decisions solely treat others as ends
on likely consequences could excuse any action, even jn themselves and
the most abhorrent. In his famous treatise, The Prince, peyer completely as
Machiavelli had proposed that any action taken by a
monarch should be based on an assessment of the best
outcome for the monarch himself. Under this guideline
(which is also known as egoism), actions such as murder
could be excused if they are in the best interest of the
person making the decision.

Like other Enlightenment theorists, Kant believed that human beings were
endowed with the ability to reason, and reasoning would logically lead to an
understanding of how to construct moral rules to live by. Rational beings would,
then, logically abide by the rules they set for themselves. In this, he was in
accord with the social contractarians. Rules arrived at in this manner would
also become morally obligatory, and Kant saw obligation (or duty) as the over-
riding determinant of morality. He believed that we would recognize our duty
when we saw it because we could reason, and reason would lead us logically to
recognition.

For Kant, there were two obvious types of duties: Perfect duties and imper-
fect duties. Perfect duties were those that we must always observe; however,
he framed these as proscriptions, or negative obligations. For example, “Never
lie,” or “Never kill.” We must always refrain from these actions, no matter what.
Imperfect duties were those that we must observe only on some occasions. These
were framed as positive obligations, or prescriptions — such as: “Give to char-
ity.” He realized that some duties, such as “give to charity,” could be observed
only by those capable of doing so, whereas others, such as “don’t kill,” should,
and could, be observed by everyone. Of course, he knew that rational beings
would recognize when a duty was completely binding and when it was not. In
this, Kant was an intuitionist, believing that human beings naturally knew right
from wrong. The question remains, however, exactly how we should come up
with the rules by which to live a moral life.

means to an end.

In other words, we
are not to use other
people or treat them
merely as objects.
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The Categorical Imperative

“We should act in such a way that we could wish the maxim of our action to
become a universal law.” That’s the way Kant believed we would be able to
develop rules of order, or duties. Maxim, in this sense, means the principle on
which the action was based — the type of principle that people formulate in
determining their conduct. So, if a person won’t lie out of principle, they should
be willing to apply that principle as a law, universally. Under the Categorical
Imperative, we would only act in ways that we would want everyone else to act,
all the time. Thus, if we wished everyone to lie all the time, then it would be
permissible for us to lie. We could murder with impunity only if we would allow
others to do so. However, Kant proposed that the proper use of the Categorical
Imperative would have us act in a prescribed way regardless of whether we
would wish to be treated that way ourselves. Kant reasoned that rational beings
wouldn’t tolerate a state of existence in which everyone could lie or kill without
compunction. And, of course, that’s true. How could we live in a society in which
we would expect a lie for every question we asked, or one in which murder were
the rule rather than the exception? Kant knew that social order could only come
from rules formulated by all and obeyed by all. In fact, a key component of his
Imperative is that those who legislate the laws are also bound by them.

Kant, writing as he did at the end of the eighteenth century, was probably
heartened by the birth of democracy as a potentially viable form of government.
In fact, his idea of a moral community was very much akin to the concepts of
democracy given voice by the movers and shakers of the American and French
revolutions (although he probably disagreed with the methods of both, since he
viewed political change as most properly evolutionary, not revolutionary). If
we look at his Categorical Imperative as a method of achieving a political state
that promotes individual autonomy along with the general good, we can better
understand the importance of his method. For example, using the Categorical
Imperative, we begin by considering the formulation of laws that will be binding
on all citizens all the time, with no exceptions. These laws will not only benefit
individuals, but also the state as a whole — or the public good. These laws would
also be binding on those whose responsibility it is to legislate and enforce them,
because they are categorical. And these laws would respect the citizens of the
state and their individual rights as human beings.’

This recognition of the inherent worth of human beings is a key feature of
Kant’s Categorical Imperative. As part of his method for recognizing moral
duties, Kant insisted that we always act so as to treat others as ends in themselves
and never completely as means to an end. In other words, we are not to use other
people or treat them merely as objects. He rationalized that all human beings
were owed a minimum of respect simply because they were human beings and
capable of reason — in the same way as other natural rights philosophers believed
that we are all born with “certain unalienable rights.” For Kant, we all had the
right to basic respect as human beings. Only if we demonstrated that we did not
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deserve to be respected would we relinquish that right. In other words, every
person’s autonomy would be respected except in cases in which the exercise of
that autonomy conflicted with the public good (as represented by the laws of the
state). So, we can see that Kant’s method of arriving at moral rules allows not
only individuals to construct moral guidelines for themselves, but it also permits
whole communities to formulate laws for the governance of an entire political
system under which individual rights are also clearly recognized.

Duty-Based Theory in Modern Practice

Kant’s theory is still much debated today, mostly because of his seemingly abso-
lutist stance on perfect duties. For example, there appears to be no clear reason
why prohibitions against some acts should hold without exception. Is it never
permissible to lie? What if the lie is to save another person from harm? Likewise,
could we ever be justified in killing another person? How about in defense of
one’s family? These are important questions over  The very struggle
which Kant clearly struggled. On the question of ;, oved in determining
conflicting duties, for instance, Kant, much like other
intuitionists, insisted that we would recognize which
was the “true” moral duty and act according to our
reason. This smacks a bit of the rationale given in
this century by a Kantian scholar already covered in
Chapter 2. William David Ross, whose six obligations
were discussed as a means of identifying moral claimants, also held that rational
human beings would be able to decide for themselves which of these duties were
paramount in any given situation. The reasoning here is that the very struggle
involved in determining the priority of duties is instructional in itself and will
ultimately lead to more thoughtful decisions.

The fact that all of the media professions have codes of ethics, and that nearly
all media outlets (journalistic, advertising, and public relations) have their own,
individual, codes as well, speaks to the Kantian desire to make and follow moral
rules. And these rules are almost always made with no exceptions in mind.
When an earlier version of the Public Relations Society of America (PRSA)
code stated in Article 5 that “a member shall not knowingly disseminate false or
misleading information,” it meant “no member — ever.” Not surprisingly, most
rules are like that.

Kantian guidelines continue to proliferate in every newsroom and media
agency. They vary from the overly complex to the exquisitely simple. The for-
mer Washington Post ombudsman, Joann Byrd, developed what she calls her
“Four-Minute Ethics Guide.” Her decidedly Kantian rules are:

the priority of duties

is instructional in itself
and will ultimately lead
to more thoughtful
decisions.

e Do not kill.
e Do not cause avoidable harm.
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Act justly (meaning: Give people what they are due, treat them fairly).
Help those in immediate need.

Keep promises.

Respect persons (as in: Appreciate their dignity, privacy, and autonomy).
Do not lie.

To these, Byrd adds the “only two principles of journalism [that] can be weighed
on the same scale with the rules that guide the human race. They are: Inform the
public and Serve the public interest.”'°

Another aspect of Kantian ethics apparent today is that of personal integrity.
Kant’s emphasis on individual autonomy and respect for persons as ends in
themselves leads us to respect individual integrity as well. It also insists on
our practicing individual integrity in recognition of our duties as moral agents.
The legal scholar Stephen Carter, in his book Integrity, says that the practice of
integrity today has three requirements.'!

1. First, a person must discern the difference between right and wrong. Of
course, Kant believed that, as reasoning human beings, we were capable of
doing just that. According to Carter, this first criterion “captures the idea of
integrity as requiring a degree of moral reflectiveness.”

2. Second, a person must act on what they have discerned, even at personal cost.

3. This brings in the ideal of an integral person as steadfast, which includes the
sense of keeping commitments. You’ll recall that the key to Kant’s morality
was good will — acting out of a sense of duty.

4. Finally, Carter states that a person must be willing to say openly that they
are acting out of an understanding of right and wrong, “which reminds us
that a person of integrity is unashamed of doing the right thing.”

Thus, in the view of both Kant and his successors, the moral person is the one
who is willing to formulate rules that will then become binding on both them-
selves and on everyone else in their society. Then, that person must act out of
recognition of those rules and out of respect for the integrity of others as well
as their own. We can clearly see the influence Kant has had on modern ethical
thought as well as its potential implications for the media. However, the ques-
tion that must concern us now is whether simply following the rules, no matter
how logically arrived at, is the only way we can conceive of moral action. Is it
not possible that the probable outcome of our actions should also be considered?

When using Kantian logic, try the following exercise:

Ask yourself what are your duties to others and if the action you are taking
would disrespect any of your claimants, especially if it violates their autonomy.
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Chapter 6

Virtue and Caring

The weakest of all weak things is a virtue that has not been tested in the fire.
Mark Twain

Virtue Ethics

Virtue ethics, or character ethics, has been around easily as long as both
consequential and duty-based theories; however, the Enlightenment pretty much
guaranteed that an emphasis on duty, obligation, and the greater good would
dominate Western cthical thought. It is only recently that the study of virtue
ethics has elicited new interest. It is surprising, therefore, to find that the study
of virtue as an ethical construct is at least as old as the ancient Greeks.

History of Virtue Ethics

The Greek philosophers (especially Plato and Aristotle) chose not to ask: What
is the right thing to do? Instead, they asked: What traits of character make one a
good person? They called these traits virtues (areté) and defined them as actions
that, if practiced habitually, would ultimately result in a good character. In other
words, virtues are needed for human beings to conduct their lives well — not just
one person, but all people. The idea was not egoistic (just make yourself a better
person) but other-focused (use your character to contribute to society as a whole).
Aristotle’s virtues, for instance, are decidedly community-centered; they contribute
to the betterment of society, not just the individual. However, it is within the virtu-
ous actor that morality lies, not in the action itself or the output produced by the
actor. A person who acts virtuously while producing a product will produce a good
product. The Aristotelian tradition aligned the virtues with the practical and moral
excellence produced within a society, the ultimate goal of which is “human flour-
ishing” (eudaemonia). This is the end (telos) to which all humans should subscribe.

Virtues can be acquired, learned, and cultivated by the diligent person. Plato
concentrated on what he called the “Four Cardinal Virtues”: temperance, justice,
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courage, and wisdom. In Judeo-Christian cultures, desirable virtues might
include these four plus gentleness, fairness, generosity, and truthfulness.! In
fact, in early Christian theology the four cardinal virtues of Plato were combined
with the three, often-cited virtues of faith, hope, and charity in order to act as a
balance for the seven deadly sins. (As we all probably know — perhaps person-
ally — these are lust, gluttony, greed, sloth, wrath, envy, and pride.) Of course,
many lists of virtues are possible.

Aristotle, who was Plato’s student, divided the virtues into intellectual virtues
and moral virtues. Intellectual virtues are character traits that you need to make
correct, practical decisions. Things like:

e Theoretical wisdom — the ability to understand abstract concepts and
principles.

e Scientific and empirical wisdom — the ability to see the world as it really
is.

e  Practical wisdom — the ability to use life experience to make decisions (this
one is very important).

e  Technical wisdom — the ability to learn crafts and use skills properly.

Moral virtues are character traits that you need to live a good life and consistently
do the right thing. For example:

e Prudence — the ability to discipline yourself by the use of reason toward the
correct action.
Justice — the ability to act with fairness and balance when it is called for.
Courage — the ability to discern and do the right thing in the face of either
physical pain/hardship or opposing pressure, social, personal, or otherwise.
Magnanimity — being generous, especially to those in need.
Temperance — being moderate in all things. Aristotle considered this the key
virtue from which all other moral virtues could be derived.

The Golden Mean

Aristotle held that a “Moral virtue is a mean between two extremes, the one
involving excess and the other deficiency.”” Aristotle dubbed this concept “the
Golden Mean,” and called for moderation in all things as the road to a virtuous
character. For example, the middle ground between cowardice and foolhardiness
would be courage. The mean between shamelessness and bashfulness is modesty;
and between stinginess and wastefulness lies generosity.

According to Stanley Cunningham, however, Aristotle didn’t intend that we
should begin with the extremes and then identify the mean. This would tend
to lead us into mediocrity rather than excellence. Instead, he believed that a
person of moral maturity (one who had learned the habits of good character
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and subsequently gained the acuity of moral reasoning) would naturally seek
the action that would further excellent moral character — an action that would
logically lie somewhere between two extremes — one excessive, the other
deficient. As Cunningham suggests,

that same quality of goodness in the things we do is ultimately grounded
in our perception or judgment about what is the right thing to do...It is the
informed choice of a morally developed person whose cognitive apparatus
and emotional status are in good working order.’

Aristotle also held that the process of reasoning that would lead to the moral
mean was dependent on the individual and on the circumstance. The moral mean
would, thus, be different for each person — no one, absolute mean would suffice.

[E]verybody who understands his business avoids alike excess and
deficiency; he seeks and chooses the mean, not the absolute mean, but the
mean considered relatively to ourselves.*

And he was much in favor of teaching the young to develop the habit of moral
reasoning so that, when they were adults, they would naturally gravitate toward
the moral mean in any given situation.

Arguments and teaching surely do not influence everyone, but the soul of
the student needs to have been prepared by habits for enjoying and hating
finely, like ground that is to nourish seed.’

Ultimately, the moral mean can be discovered only by the application of both
learned theory and personal perception (the practical application of our natural
senses to a situation). Thus, Aristotle’s model of the Golden Mean is not a simple,
arithmetical calculation of an average action. Rather, it is the result of acquired
character, a moral maturity, and an ability to perceive a situation accurately as
it pertains to the individual involved. He would say that any person of moral
maturity with an understanding of what is right and what is wrong would view
the situation through the lens of their personal experience and naturally choose
the moral mean. As every situation differs, every moral mean will likewise differ.

For example, an editor deciding on a privacy issue might decide to “soften”
a story to avoid inflicting undue harm on the story’s subject; however, this
decision would not be based on first deciding on the extremes (for instance,
publishing and injuring the subject of the story, or not publishing and depriving
the public of information it needs). In other words, the decision is not a
compromise between the two extremes. Rather it is based on the knowledge and
experience of the editor, their vision of the place of journalism within society,
the obligations inherent in that charge, and the myriad other factors that make
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up the whole of the issue. The decision is, thus, a choice to do the right thing
under the circumstances, but based on a well-developed character, honed in the
practice of journalism and tempered by both personal and societal morality.

Although critics have complained that virtue ethics doesn’t provide a method
for making moral decisions, that is an incorrect assessment. Based on the
level of moral maturity (both learned and practical), a moral agent can test the
application of various virtues in several ways.

1. Estimation of the situation and the potential obstacles or dangers involved.
e Define the situation, obstacles or dangers, and to whom they apply.
e Are they serious? How serious?
e  Will anyone be harmed if you don’t act? In what way?
2. Estimation of your ability to handle the situation.
e Are you the right person for the job?
e  Can or should someone else handle the situation or help you handle it?
3. Evaluation of what is at risk.
e  What is the worst case scenario if you don’t do something?
e Is doing something worth the risk? Why or why not?)
4. Evaluation of the worth of the goal.
e  What is the goal you wish to achieve by your actions? Is it worth it? To
you? To others involved?
e Ifyou attain this goal, what will be the benefit to your character? Your
practice? Your community?

For example, overestimating the danger or over-evaluating the risk involved in a
situation could lead to inaction when action is required. Likewise, underestimat-
ing your ability to handle the situation could also lead to inaction. On the other
hand, underestimating the danger could lead to unnecessary harm to yourself
or others. Finally, overvaluing the goal you wish to achieve may prove to be a
waste of your effort, and your virtues. Of course, not recognizing that the goal is
worthy or believing that the risk isn’t worth the effort may lead you to inaction,
to everyone’s loss.

Although some have noted that this approach, A morally mature
by its very nature, must consider every situation as  character will deal with
unique, it doesn’t make the process arbitrary. It’s still every decision based
about character. A morally mature character will deal
with every decision based on their estimation of the
situation. But, they will act based on their character.
So, a courageous person will never be a coward, yet
will always be judicious about their actions.

For virtue ethics, no single strength of character will normally suffice. The
virtues work together and support one another. Taking courage again, without
good judgment it is blind — risking without knowing what is worth the risk.

on their estimation of
the situation. But they
will act based on their
character.
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Courage without perseverance is short-lived. And, without a clear sense of your
own abilities your actions may prove reckless and foolhardy.

Both Plato and Aristotle believed that a good character would result in good
actions; and virtues, in turn, were cultivated by the practice of good actions — so
the logic is somewhat circular. Regardless, the message is clear: Character dic-
tates whether we will conduct ourselves morally or immorally. A person possess-
ing the virtue of honesty is not very likely to lie, since telling the truth is habitual
with that person. A virtuous person is, therefore, a person of continuity — a per-
son for whom moral action is based on a good character, not on consequences
or rules. This sort of person will be consistent in their judgments because their
character dictates it. You’ll recall that the legal scholar Stephen Carter called for
more integrity in moral decision-making, and was cited earlier as an example of
Kantian thinking. Carter could also be said to be a virtue ethicist in that he views
integrity as an essential and desirable character trait — a virtue.

When using virtue ethics, try the following exercise:

Ask yourself if your decision will harm your integrity in any way, making your
character seem inconsistent or negative. Is this the type of character trait you
would admire in others? Ultimately, will your action contribute to the well-
being of the community?

Virtue Ethics in Modern Practice

The real value of virtue ethics is that it places the onus of right action directly on
the person making the decision. A person of strong character developed through
habitual right action will make the right decisions, most of the time. A person
of weak character will not. But how does this work out for those in the media?
First, we must ask ourselves what we would consider virtues in the various
media professions. For example, a list of virtues for journalists would probably
include truthfulness, tenaciousness, fairness, and self-reliance. Certainly, there
are others, but you get the idea. For public relations: Truthfulness, loyalty,
trustworthiness, honesty, diligence, and discretion. How about advertising?
Certainly advertisers would cite truthfulness in common with the other media
professions; but also loyalty, diligence, honesty, and tactfulness. You may have
noticed that these virtues all have one thing in common — they contribute to the
effectiveness of the practice for which they are considered virtues.
Contemporary philosopher Alasdair MacIntyre has made a life’s work of res-
urrecting Aristotelian virtue ethics in the modern era. Maclntyre notes that any
area of human endeavor, such as professions, in which standards of excellence
guide the production of societal goods is an “appropriate locus for the exercise
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of the virtues, and the virtues are those qualities that allow practitioners to excel
in their roles.”® He calls these endeavors “practices.”

According to Maclntyre, a practice is a unique environment in which people
may apply their virtues to their work, and by so doing, help establish and further
standards of excellence within that practice. As part of this pursuit of excellence,

the activity must produce both “internal goods” and “external goods.”
Internal goods are those produced through excellent performance resulting in

an excellent product. For example, the production of
a heartwarming television ad for a non-profit. The
virtue applied is the natural and learned talent of
the advertising people who work on it. The internal
good produced is the resulting ad, which is excellent
due to the excellence of the ad team. Internal goods
are typically achieved on behalf of the whole com-

Internal goods are those
produced through
excellent performance
resulting in an excellent
product.

munity participating in the practice, thus, the ad agency itself benefits. Excellent
advertising becomes part of a community of excellence, produced on behalf of

the larger society.

External goods are those such as money, power,
and fame, the acquisition of which by an individual
or a practice is self-serving, and often runs counter
or even interferes with the production of internal
goods. Thus, the goal is to produce excellence as a
benefit to your community, not just yourself.

Values that drive excellence often proceed from
virtues or character. For example, a belief in truth
telling derives from the virtue of honesty (i.e., hav-
ing an honest character). The employment of values
such as these within a practice results in excellence

External goods are those
such as money, power,
and fame, the acquisition
of which by an individual
or a practice is
self-serving, and often
runs counter or even
interferes with the
production of internal
goods.

of internal goods. In turn, MacIntyre’s definition of a virtue stems from his defi-
nition of a practice. A virtue is “an acquired human quality the possession and
exercise of which tends to enable us to achieve those goods which are internal to
practices and the lack of which effectively prevents us from achieving any such
goods.”” He identifies three basic virtues that are common to most endeavors.

e Justice, which demands that we recognize the skills, knowledge, and exper-
tise of other practitioners, and that we learn from those who know more and
have greater experience than we do;

e  Courage, which requires that we take self-endangering risks, push our-
selves to the limits of our capacities, and be prepared to challenge existing
practice in the interest of extending the practice, despite institutional pres-
sures against such critique;

e  Honesty, which asks us to be able to accept criticism and to learn from our
errors and mistakes.®
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Justice, especially, points out the Aristotelian focus on learning from those who
have come before us on the journey toward excellence. These virtues and result-
ing standards of excellence are thus passed on from generation to generation
via the language of historical narrative. Because these virtues are not specific to
any one practice, they may be readily adapted to any of the media professions in
order to provide for excellence in whatever we do.

When using Maclntyre’s virtue ethics approach, try the following
exercise:

Ask yourself if your decision furthers the excellence of your profession and
contributes to the overall good of the society in which your practice plays a
part.

Weaknesses in Virtue Ethics

Are there weaknesses in virtue ethics? Of course. First of all, since the emphasis
is on character and not on action, there is no easy way to determine a right action
from a wrong one. Virtue ethicists simply insist that a virtuous character will
result in virtuous actions. Also, there is no way to resolve conflicts of virtues.
For example, should honesty supersede kindness (should I or should I not tell
my roommate that their newly dyed green hair is nauseating)?

Nonetheless, we cannot ignore the idea behind virtue ethics if we are to make
good decisions. We must consider the character of those with whom we must
deal as well as our own character every time we make a moral decision. Some
say that inconsistency is the hobgoblin of moral decision-making. Having a vir-
tuous character helps exorcise that particular spirit.

We will look at an even more current application of virtue ethics in Chapter 9
when we visit the world created by virtual technology.

The Ethic of Care

We have seen that respect for other people is at the heart of a number of philoso-
phies — most notably, Immanuel Kant’s. In this sense, respect refers to a feeling
of deference toward someone and a willingness to show consideration or appre-
ciation to them. Respect itself is related to a number of other concepts including
sympathy, the ability to empathize with others, compassion, and caring for oth-
ers. These words are all closely related and often interchangeable. Sympathy, for
example, refers to the act or power of sharing the feelings of another whereas
empathy means to identify with and understand another’s situation, feelings, and
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motives. Compassion and caring are likewise closely related. Compassion refers
to a deep awareness of the suffering of another coupled with the wish to relieve
it. Caring means to feel and exhibit concern for others, and can include empathy.
No one would disagree that these are major determinants of moral action; how-
ever, to what degree they can or should be incorporated into a system of media
ethics is debatable.

We also have seen that professional obligations to truth telling, dissemination
of important information to the public, loyalty to legitimate client interests, and
other such duties may potentially clash with personal convictions of compassion
and care for others. And, we have considered whether personal ethics can or
should override professional ethics in circumstances in which the role of profes-
sional is operational. To some extent, these considerations and assumptions are
based on the degree of importance attached to certain professional undertakings.
We assume that some harm is a necessary by-product of many media activities,
and that our primary responsibility is to do our jobs while mitigating as much
harm as we can. However, is it possible, or even conceivable, that we could
carry out our functions as media practitioners while working under a model in
which the default would be “no harm to anyone”?

In her foundational work, In a Different Voice, developmental psychologist
Carol Gilligan proposes what she calls an “ethic of care.” According to Gilligan,
most of our moral concepts have developed from a particularly male perspec-
tive. The major approach to moral philosophy over the past several hundred
years has been what might be called an “ethic of justice,” which is deeply rooted
in a desire for individual autonomy and independence. The focus of this “ethic”
is the balancing of competing interests among individuals. It is easy to see this
model at work in the philosophies of Hobbes, Locke, Kant, and scores of other
Enlightenment thinkers. In fact, individualism and sanctioned competition are at
the heart of the American system of government and economics. And, although
Gilligan doesn’t necessarily take umbrage with this result, she does point out the
troubling consequences of an ethic of justice not tempered by an “ethic of care.”

The formality of such concepts as duty and justice often results in objectifi-
cation of human beings, or, at least, a distancing of the parties involved in and
affected by moral decision-making. Caring, on the other hand, requires a closer
relationship between parties and recognition of the other as a subjective being.

Gilligan proposes that the female moral voice is characterized by caring. It con-
siders the needs of both the self and of others, and is not just interested in the sur-
vival of the self. There is also more to this approach than simply the avoidance of
harm. Ideally, no one should be hurt in interchanges
among human beings. Although not dismissing the
make aIIoquces for importance of justice and fairness, Gilligan points
differences in needs. In out that moral decisions should also make allow-
other words, need may ances for differences in needs. In other words, need
dictate an obligation to  may dictate an obligation to care. However, the
care. feminist author Joan Tronto points out that a more

Moral decisions should
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appropriate term for obligation would be responsibility. She holds that obliga-
tion implies formal relationships and agreements, and refers to explicit promises
and duties. Responsibility allows that we may have played a part in bringing
about the circumstances that give rise to the need being expressed. In addition,
responsibility requires that we ask ourselves if we are the best suited to give the
care requested (one of the decision points of virtue ethics).'

Unlike Kant’s imperfect duties, which were to be followed only if nothing else
prohibited the action, the ethic of care requires, at minimum, that need be recog-
nized as an important component of human interaction. Gilligan, and others using
her approach as a basis for their own systems of care, point out that although an
ethic of care may be a predominantly female construction, it is not limited to the
female perspective and can (and should) be used by male and female alike.

Based on an “obligation to care,” this approach would have us view ourselves
as part of a network of individuals whose needs (when they become clear) cre-
ate a duty in us to respond. In responding, we must pay attention to the details
of the need and to the outcome of our response on others potentially affected by
our actions.'! This does not mean that every need requires a response. The seri-
ousness of the need, the likely benefit derived from our response, our ability to
respond to this particular need, and the competing needs of others in our network
must also be weighed. Like most ethical decisions, responding to need requires
a weighing of interests; however, relating to the need on an emotional level is a
vital consideration absent from many other such formulas.

Individual autonomy, a mainstay of most Enlightenment philosophy, is not
entirely absent from the concept of care. Julia Wood, in Who Cares? Women,
Care, and Culture, suggests that a flexible sense of autonomy would allow us to
value both the needs and interests of others while not neglecting our own needs.
This flexibility would recognize the primary qualities our culture seems to value
in caregivers: partiality (the ability to focus with feeling on the needs of oth-
ers), empathy (having insight into others’ needs), and willingness to serve others.
Woods proposes a concept of dynamic autonomy that involves an awareness of our
individuality coupled with an ability to choose when to accentuate our own desires
and points of view and when to emphasize and cooperate with those of others.'?

Confucian philosophy agrees with much of the ethic of care, and disagrees
with Western liberal thought that individual autonomy is the most important
consideration of human interaction. For a Confucian, human interaction is an
indispensable part of life — an essential component necessary to achieving self-
realization. As the Confucian philosopher Henry Rosemont, Jr., states, “It is
not merely that we are obliged, of necessity, to interact with others, we must
care about them as well.” Confucians are defined
by their interactions with others. They are not
autonomous; rather, they are “relational,” leading
morally integrated lives in a human community. As ~ t0 interact with others,
Confucius points out, “[I]f I am not to be a person We must care about
in the midst of others, what am I to be?”"? them as well”

“It is not merely that we
are obliged, of necessity,
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Can the Media Care?

The question remains whether the media can consider an ethic of care as a real-
istic component of their moral curriculum. As we’ve seen, the media, especially
journalists, value autonomy above almost all else. Caring and caregiving imply
a subjective viewpoint. We have also seen that the notion of objectivity itself can
be viewed as a flawed concept. For example, the feminist theorist Linda Steiner
holds that a feminist ethics

challenges the treatment of mass media subjects as objects—challenges the
objectification of both mass media sources as well as their audiences. The
goal would be to respect others’ dignity and integrity, to make the process
more collaborative and egalitarian, less authoritarian and coercive.'

Not only feminist authors but also many others point out that honoring the ideal
of objectivity establishes an us—them relationship between the media and virtu-
ally everyone else. Whereas journalism seems to be the focus of much of the
public’s concern over the caring versus harm debate, advertising and public rela-
tions are merely assumed to be logically without care for anyone except the cli-
ent. This difference in public attitude stems as much from a misunderstanding of
the nature of the information media versus the persuasive media as it does from
any lack of expectation that the latter will ever change. As we shall see, all of
the media currently have in place ethical models that reflect, to some degree, a
consideration of care.

Public Journalism Again

Part of the response to a distancing of the media from both their sources and
their publics has been public journalism, an approach that considers the news
media as both responsible and responsive to the community. As we discussed
in Chapter 3, a news outlet practicing public journalism would be community-
oriented by design. In fact, we are seeing more of this reflected both in the
type of coverage and in the ambiance of local television news. Although many
bemoan the smiling faces and happy talk of much of this type of broadcast-
ing, the approach is decidedly community-centered. Even local newspapers are
experimenting with community-oriented approaches, such as the creation of
voter forums during elections and web sites that invite reader involvement in
deciding the content of news.

Whereas some worry that any public involvement in deciding what is “news”
is dangerous, others point out that the economic necessity of providing consum-
ers with what they want as much as with what they need is already a move in that
direction. Although the economic necessity of giving the public what they want
may be driving some movement toward a more participatory form of journalism,
we cannot place a moral value on such motives since the intent, as Kant would
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say, is not to do good but to remain economically viable. On the other hand, the
move toward civic journalism is, by and large, an authentic attempt to bring the
news media and the public closer together — clearly indicating a change in the
level of care with which the media may be dealing with their constituents.

Following on the heels of the civic journalism movement in the late 1990s,
Solutions Journalism began to make inroads in both newsrooms and college
classrooms. This approach also involves the community, but is prompted by
journalists themselves. Solutions journalism is an approach to news reporting
that focuses on the responses to social issues as well as the problems themselves.
Solutions stories share several key characteristics:

They identify the root causes of a social problem.
Prominently highlight a response, or responses, to that problem.
Present evidence of the impact of that response; and explain how and why
the response is working, or not working.

e When possible, solutions stories also present an insight that helps people
better understand how complex systems work, and how they can be
improved.

It’s important to note that no solutions are shown as preferred by the reporting.
Instead, they are explored for their efficacy and used exclusively as examples.
The goal of this journalistic approach is to present people with a truer, more
complete view of these issues, helping to drive more effective citizenship and
strengthen the democratic process.

Journalist and editor of American News Service, Peter Scares, says that,

If, out of all this, there is a valuable new genre emerging, it consists of
tough-minded reporting of news that is largely, but not altogether, positive.
It’s not soft news or puff pieces, and it’s not civic journalism, which usually
casts journalists in a role of greater involvement with the community.'?

Persuasive Models and Care

Although journalism may be reluctant to inject an ethic of care into its disci-
pline, public relations has a long history of trying to show that it’s doing just
that. And, although many would argue that public relations is biased by nature
in favor of the client, we have seen that an adherence to professional standards
should disallow such total obeisance to any one party — especially the client.
The fiduciary model of the professional—client relationship assumes that both
the professional public relations practitioner and their client will work together
to affect the most beneficial solution to the client’s problems. However, the bal-
anced relationship between the two primary parties exists only insofar as it does
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not ignore relevant third parties. The professional is under a special obligation
not to harm others in the pursuit of their client’s interests.

Although the ideal of advocacy, as it is construed in the legal profession,
relies on total client loyalty, neither public relations nor advertising can claim
the same status as that profession. Third parties must be considered. The cli-
ents of public relations have no constitutionally guaranteed right to representa-
tion by a PR agency, nor do the clients of advertising agents. Professionals in
both of these fields not only can, but also should turn down client requests that
would unduly harm third-party claimants. Professional codes in both advertis-
ing and public relations call for a balancing of interests in favor of non-injury
to third parties. Articles of those codes that address not lying to the media or
to consumers (theoretically on behalf of clients) are examples of the recogni-
tion of third- party concerns. However, simply recognizing third-party concerns
doesn’t imply a caring attitude in the sense of an ethic of care. As we discussed
earlier in this chapter, even advocates can, and should, reject client aims that
unnecessarily harm third parties.

Educator and theorist James Grunig proposes four models for the practice of
public relations: Press agentry/publicity, public information, two-way asymmet-
ric, and two-way symmetric. In the press agentry/publicity model, the practition-
er’s role might be that of a press agent, functioning as a one-sided propaganda
specialist. The public information model presents the practitioner as journalist,
carefully disseminating balanced information to the public. Practitioners in a
two-way asymmetric model are seen as “scientific persuaders,” using social sci-
ence techniques to gather information on the attitude and behavior characteris-
tics of their publics and then adjusting their messages accordingly in order to
influence those publics. And, finally, the two-way symmetric model uses prac-
titioners as mediators between organizations and their publics. One of the key
differences among these models is the emphasis placed on either persuasion or
mutual understanding as an end.'®

Grunig proposes the two-way symmetric model as an ideal for public rela-
tions. Although he recognizes persuasion as a
legitimate function of the public relations role, he  |f we accept the tradi-
posits that mutual understanding ultimately leads  tional ideal of persuasion
to a more beneficial relationship between the pub-
lic relations practitioner’s client and that client’s
constituencies. More profound associations are
built on understanding gained, most often, through
communication, negotiation, and compromise. It
can be inferred from this model and its goal that
care must, at least, be a part of the process lead- that ethical persuasion
ing to compromise (although compromise itself is IS @ legitimate approach
viewed by some feminist scholars as a by-product  to coming to grips with
of competition and, therefore, a negative outcome).  different points of view.

as a process necessary
to the successful applica-
tion of democracy as

a form of government,
then we must accept
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Regardless, some care (perhaps in the form of respect) for the position and views
of the “other” is required in this model.

The two-way asymmetric (persuasive) model may also operate under an
assumption of respect for both the integrity and the intelligence of the parties
being persuaded (as Aristotle’s Rhetoric suggests). However, the techniques of
persuasion can, and often are, used unethically. And any technique that has per-
suasion as its intended outcome is far more easily open to abuse than a technique
having mutual understanding as it goal. The reality of public relations, however,
is that persuasion is a recognized and respected communication technique. If we
are to accept the traditional ideal of persuasion as a process necessary to the suc-
cessful application of democracy as a form of government, then we must accept
that ethical persuasion is a legitimate approach to coming to grips with different
points of view.

This does not invalidate the possibility of incorporating an ethic of care into
the persuasive process itself. All that is needed, as Linda Steiner points out, is
respect for the dignity and integrity of the receivers of your message. As we
have noted throughout this book, coercion and manipulation through communi-
cation are decidedly unethical and are actions for which there can be no excuses.
Remember that respect, as Kant pointed out, is the least we owe to other human
beings; and respect is very definitely a form of caring.

Does this mean that persuasion done in order to sell something other than a
political point of view is less than ethical or cannot take advantage of an ethic of
care? Ideally, this “respectful” approach to persuasive communication should
apply equally to public relations and advertising. A goal of mutual understand-
ing is probably not as appropriate for most advertising as it is for some public
relations. Even advertising whose primary purpose is to inform doesn’t usually
seek or need mutual understanding. It requires only a fairly complete under-
standing of the needs of the receivers of the information, and that can be gained
through audience analysis. Grunig’s press agentry/publicity and two-way
asymmetric models (although not intended for advertising) are certainly the
most appropriate. However, even these models, if practiced conscientiously,
can be respectful of audience dignity and integrity. Audiences are often viewed
by advertising practitioners as “gullible”; why else would so many ads seek to
obfuscate reality? How the advertising professional views the audience dic-
tates the level of respect reflected in the advertisement. The intelligence of a
targeted audience is not denigrated by serious advertisers with ethical intent.
On the other hand, the harder an ad tries to misrepresent reality for the purpose
of deception, the less respect it shows for the audience. Of course, part of the
analysis has to be the audience’s Qualified Expectation of Reality (explained
in more detail in Chapter 9). If they expect the information — or the form of its
presentation — to be real and it isn’t, they have been intentionally duped.

In the final analysis, media communicators cannot afford to ignore such
characteristics as empathy and caring. The often-quoted Chinese philosopher
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Confucius didn’t even have a word for reason or rational separate from his
concept of emotion. Or, as Steiner contends, “virtues” such as empathy and car-
ing can and should function alongside concepts such as integrity, fairness, and
respect for others. Journalists and advertising and public relations practition-
ers alike may need to adjust their traditional conceptions of such time-honored
practices as near-total objectivity in both informing and persuading in order that
some indication that “we are all in this together” be admitted to themselves and
to those they affect so profoundly.

When using the ethic of care, try the following exercise:

Ask yourself whether the seriousness of a need, the likely benefit derived from
your response, and your ability to respond to this particular need (weighed
against the competing needs of others in your network) warrant your attention —
especially if relating to the need on an emotional level.
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Chapter 7

Free Speech

As an active privilege, free speech ranks with the privilege of committing
murder; we may exercise it if we are willing to take the consequences.
Mark Twain

The United States has the strongest free speech protection in the world. The First
Amendment of the US Constitution states that

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof, abridging the freedom of speech, or of
the press [emphasis added], or the right of the people peaceably to assemble,
and to petition the Government for redress of grievances.

This amendment, along with the rest of the Bill of Rights, was passed in 1791,
and we have been debating its efficacy ever since. Although it is most likely true
that the free speech component of the First Amendment was originally directed
at political expression and designed to prevent government censorship of
criticism, it has been much more widely interpreted over the intervening years.

History of Free Speech in the United States

Free speech, as a concept, was handed down to the people colonizing America
based largely on English common law, which, while not totally inclusive, was
still recognized as a hard-won privilege. Although England had gone through
periods of extremely restrictive control over speech (especially in its printed
form), the idea of speech as a right carried over into the American colonies and
flourished. A hundred years of various controls on speech in the colonies only
led to a more pronounced belief in its efficacy. It’s no wonder that free speech is
included in the very First Amendment to the Constitution.

Ironically, free speech hasn’t consistently been protected in the United States.
Beginning as early as the Alien and Sedition Acts of 1798, the government
(primarily then president John Adams) sought to restrict any speech that might
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be seen as “malicious” against the government. Imagine how troubling this
might be for editorial cartoonists today! By the time Thomas Jefferson had
succeeded Adams as president, the law had expired, and Jefferson would not
renew it. Crises, as Benjamin Franklin noted, prompt citizens, often out of fear,
to accept otherwise egregious breaches of their freedoms. As he noted, “They
who can give up essential liberty to obtain a little temporary safety, deserve
neither liberty nor safety.”

Nonetheless, his wisdom has been continually ignored throughout the history
of the United States. During World War I, President Woodrow Wilson allowed,
even supported, a similar restriction on free speech with the Espionage Act
of 1917 and the much broader Sedition Act of 1918. Under these restrictions
(which are still on the books today), 2,000 people were prosecuted, including
members of the press, and 900 were convicted. This same law was used against
union activists following World War II during the period often referred to as the
“Red Scare.”

Today, free speech protection has been extended not only to advertising
and public relations but also to nightclub performances, “pornographic”
publications, music lyrics, artwork and other forms of symbolic expression,
bumper stickers, and T-shirt slogans. In the words of the legal scholar Stephen
Carter, the First Amendment has grown into “an apologetic leviathan, able to
shield from community scrutiny everything from violent pornography to tabloid
rumor-mongering to hurling racial epithets to burning the American flag.”
However, it has not been granted to child pornography, sedition (suggesting
the overthrow of the government), some instances of privacy violation, speech
that incites to riot, and numerous other small and large exceptions. For example,
cigarette advertising was banned from broadcasting nearly 40 years ago and
is now forbidden on billboards. However, this is not the place to go into the
long legal history of Supreme Court cases affirming and, in some instances,
restricting free speech. Suffice it to say that the Court has consistently acted out
the theories of free speech that we will investigate here, and, in some cases, been
at the forefront of interpreting those theories.

Freedom of expression in the West has had a long and tumultuous history.
The Enlightenment ushered in a new age based on reason and, naturally, on the
ability to express the results of rational thought. However, much of that voice
was muted during the lifetimes of the philosophers who fought so hard for free
expression.

John Milton and the Marketplace of Ideas

The great English poet John Milton (1608—1674) may be singly responsible
for one of the most time-honored ideals of Western journalism. In 1644, he
published a scathing denouncement of censorship that he titled Areopagitica
(after an ancient Greek term for a speech given before their highest judicial
court). In this brief but immortal address to the English Parliament, Milton
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defended his right to publish two pamphlets on divorce without government
censorship. These earlier publications had angered not only Parliament but, more
importantly, the Anglican Church (which, as you’ll recall, apparently granted
divorces only to royalty). In fact, Milton’s pamphlets on divorce eventually
led to a law forbidding any type of publication without church licensing. The
real effect of Areopagitica, however, was in its defense of free speech and its
contribution to the thinking that ultimately led to the near-total protection of
expression that exists in the United States today.

In a now-famous construction, Milton envisioned a world in which truth
would always win out over falsity. In what has come to be known as “the self-
righting principle,” Milton held that

though all the winds of doctrine were let loose to play upon the earth, so
Truth be in the field, we do injuriously, by licensing and prohibiting, to
misdoubt its strength. Let her and Falsehood grapple: whoever knew Truth
put to the worse, in a free and open encounter?

Thus was born the marketplace of ideas concept under which all ideas could,
and were expected to, compete with each other in open debate. If truth were
as strong as Milton believed it was, it would not need to have its opponents
silenced by the government or anyone else. It would win on its own merits. John
Stuart Mill, whom we have already visited, gave further impetus to this theory
in his treatise On Liberty, in which he argues, like Milton, that the truth can best
be arrived at through “robust” and open debate. In justifying the marketplace
ideal, Mill proposed that

if any statement contains truth and we silence it, we lose any chance of
having viewed that kernel of truth and possibly exchanging it for error; the
result of a clash between two contesting opinions will most likely bring
out the truth inherent in both; and even if the opposing opinion is wholly
false, by not debating with it, the truth eventually becomes uncontested and
unquestioned dogma.?

The Marketplace of Ideas in Modern Times

Today, the marketplace of ideas theory is still strongly adhered to by most
people working in the media. However, the strength of the argument rests on
several assumptions that are being questioned by both consumers and critics
of the media. The first is that rationality is probably not as widespread a virtue
as the Enlightenment philosophers supposed. (Of course, Plato suspected this
all along.) Second, no matter how much we would like to believe that truth
will always defeat falsity, the fact of the matter is that we simply can’t always
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tell the difference between the two — especially since the “truth” often seems
so subjective. Thus, the marketplace of ideas theory has evolved into one in
which the value of any expressed idea lies more in its public acceptance than
in its veracity. According to First Amendment scholar Frederick Schauer, good
arguments do not always defeat bad ones.

While it would be excessively skeptical to think that Gresham’s Law
operates in the marketplace of ideas, and that bad arguments invariably
drive out good ones, it may be excessively sanguine to suppose that we
live in the deliberative environment supposed by the rationalists of the
Enlightenment, an environment in which sound arguments prevail just
because of their inherent soundness. Rather, we appear to exist in a world in
which various superficially appealing but deeply flawed arguments all too
often carry the day in public debate.’

In fact, some critics have pointed out that under the marketplace theory, as it
has developed over the years, a single value now justifies and defines the scope
of protection for speech: the successful exchange of information. This concept
assumes that speech is a commodity and that its success in the marketplace
depends solely on its ability to compete for acceptance by the public — not
on whether it is true or not. In other words, efficiency wins out over veracity.
Media critic Neil Postman cites efficiency as one of the hallmarks of the
technical age and discusses its distancing effect on human beings in his book
Technopoly. According to Postman, the technological engines of progress work
most efficiently when people are conceived of as consumers.* He suggests that
the “I have no responsibility for the consequences of my decisions” argument
is a direct result of feeling the pressure of being efficient over that of being
moral.’

The implications of this hypothesis are clear for most media practitioners,
especially those whose job it is to produce messages that will compete
successfully with other messages — and that’s just about everybody in the media.
For too many in public relations and advertising, for instance, efficiency is the
true measure of success, and success is the only thing that counts. That particular
measure is not relegated solely to public relations and advertising, however.
Any local TV news show (or network news show, for that matter) knows that
it has to compete successfully with every other news show on the air. And, in
order to compete, it generally has to become more efficient. And, as mentioned
in Chapter 1, the pressure to compete is fast becoming the driving force behind
the way news is gathered and presented.

What does this have to do with free speech and the marketplace of ideas
theory? If efficiency and the success brought about by being efficient result
in one message winning out over another, instead of the truthful message
automatically winning out over the false one, then efficiency and success will
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probably be the hallmarks of protected speech. Under this model, a// speech
would be protected, because only through competition will the speech be either
accepted or rejected. The result is that the market becomes the sole arbiter of
free speech, and, as every marketing student knows, if it sells, it’s successful.®
No tactic is disallowed; no technique is off-limits.

The Liberty Theory

An alternative defense of free speech is offered by the liberty theory. Developed
by C. Edwin Baker as a more logical substitute for the marketplace of ideas
approach, the liberty theory holds that First Amendment freedom is essential for
furthering four values:

Individual self-fulfillment.
Advancement of knowledge and discovery of truth.
Participation in decision-making by all members of the society (which is
particularly significant for political decisions but embraces the right to
participate in the building of the whole culture).

e  Achievement of a more adaptable and hence stable community.

In other words, the liberty theory places a positive emphasis on protected speech
and on the sanctity of individual autonomy. In a sense, this approach is Kantian
in nature, with its focus on the autonomy of both speaker and listener. On another
level, it is Aristotelian in that it sees speech worthy of protection as that which
furthers self-fulfillment and provides for a stable culture and community.

The liberty theory differs in several areas, but it would be a mistake to think
that this approach is more limiting to speech than the marketplace approach. For
example, although the marketplace theory would allow speech that harms (except
for rare exceptions), it fails to come to grips with a definition of harm that would
eliminate debate over certain types of communication, such as pornography.
The liberty theory construes harm specifically as coercion, thus clearly stating
the reasons for allowing most speech and setting explicit guidelines for limiting
speech. The liberty theory places a positive emphasis on protected speech and
on the sanctity of individual autonomy.

Under this theory, speech-caused harms are generally allowed, because speech
does not, in most cases, physically harm people. Rather, they are potentially
harmed only to the extent that they adopt any perceptions or attitudes because
of the speech. In other words, the harm-causing speech does not itself interfere
with the listener’s legitimate decision-making authority (the autonomy of the
listener). You don’t have to listen to it, and if you do, you don’t have to change
your mind about anything. The listener has no right, then, to control that speech
since that would be disrespectful of the speaker’s autonomy. So, outlawing
speech in order to protect people from harm that results simply because listeners
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might adopt certain perceptions or attitudes disrespects the responsibility and
freedom of the listener as well as the speaker.

Under the liberty theory, only if speech is manifestly coercive should it be
restricted. In general, speech depends for its power on the voluntary acceptance
of the listeners, so speech behavior is normally considered non-coercive.
Coercive speech would be that which “restricts another person to options that
are worse than that other person had moral or legitimate right to expect, or
[which] employs means that [the speaker]| had no right to use for changing the
threatened person’s options.”” Thus, coercion refers to the impropriety of the
form of pressure, not to the severity or effectiveness of the pressure itself. Again,
like Kant, Baker suggests that motive leads to technique. Improper motive leads
to improper technique. It should make no difference if anyone is harmed by the
attempt at coercion — coercive speech would be wrong by nature.

Speech used to influence another person may be coercive if the speaker
manifestly disrespects and attempts to undermine the other person’s will
and the integrity of the other person’s mental processes. Both the concept of
coercion and the rationale for protecting speech draw from the same ethical
requirement that the integrity and autonomy of the individual be respected.?

In sum, the liberty theory depicts protected speech as that which (1) represents
the freely chosen expression of the speaker, (2) depends for its power on the
free acceptance of the listener, and (3) is not used in the context of a violent
or coercive activity. Speech is protected because, without disrespecting the
autonomy of other persons, it promotes both the speaker’s self-fulfillment and
the speaker’s ability to participate in change.

Free Speech and the Individual versus Society

One of the triumphs of the free speech principle is that it gives protection to the
individual as well as the group. A key interpretation of the free speech doctrine,
as embodied in the First Amendment, is that no voice can be silenced — not even
the faintest. This emphasis on individual rights has come down to us almost
untouched since the time of John Locke. You’ll recall that Locke championed
the rights of individuals over the power of the government, and, by so doing,
presented the founders of the United States with a fully developed concept of
government as the agent of the people. Libertarian theory, with its extreme
focus on the individual, asserts that individual rights may not be violated, and
that there is no natural concomitant responsibility associated with any right.
The liberal viewpoint (especially as expressed through libertarianism) holds
that the most important political values are freedom and equality — particularly
as they relate to individual virtues. The role of government, under this construct,
is to ensure freedom and equality and to promote toleration and freedom of con-
science for all its citizens; otherwise, it is to stay out of the affairs of individuals.
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Society is, thus, governed by an enlightened state  Communitarians believe
working through the tenets of reason, whose actions  that the state’s primary
are not clouded by the ambiguities of culture or the  ygje js to ensure the
needs of the whole. As Locke proposed, its sole elfare of the community,
purpose is to ensure individual rights. Under this
theory, journalists have the right to publish what
they want, and are not answerable to anyone except
themselves for what they publish (as long as it’s not libelous). Censorship by the
government is strictly forbidden by the First Amendment, a journalist’s right to
information has been validated by such laws as the Freedom of Information Act,
and the only responsibility recognized by most journalists is “the public’s right
to know.”

Directly contrary to this approach, the communitarian perspective asserts that
other values are more important, especially those that regard community as the
proper focus of the human being. Communitarians believe that the state’s pri-
mary role is to ensure the welfare of the community, because it is the basis of
all human interaction. They believe that we cannot be simply individuals pursu-
ing our self-interests without regard for the society of which we are an integral
part. Under this theory, journalists are responsible to the community of which
they are a part. As discussed in Chapter 3, the trend toward public journalism
is a reflection of this increasing concern for the place of the press in fostering
community well-being. Under communitarianism, the traditions of culture and
society are vital to the realization of the “good life,” and we cannot separate our-
selves from that whole of which we are a part. In fact, our very roles within that
society tie us to the community in ways we could not be joined as mere individu-
als. We are what we are, in part, because of our roles in society.

In agreement with Confucius, communitarians suggest that our various roles
define us. As Confucian scholar Henry Rosemont, Jr. analogized, the Western
individualist is like a peach: Whereas the outside is what most people see
and value, what is inside is the real essence of what
it means to be a human being. Inside each of us is a  “Unless our hearts
center that is wholly ours. We share only that which is  prompt us to cooper-
exterior to that center. Contrary to that way of think-  gte, reason will devise
ing, Confucians see themselves as an onion: Each  clever stratagems to
layer defines a person’s being. One layer may be their further self-interest.”
role as parent, one as spouse, one as colleague, one as
employee, one as community member, one as citizen. Thus, the communitarian
is defined by their relationship with others, the libertarian by their individuality.

Finally, communitarians disagree that rule by reason alone is sufficient to
ensure community health. That can be accomplished only through discourse
based on the social goals of the community, as exemplified through its cultural
traditions and roles.’ Again, like Confucians, communitarians hold that commu-
nal tradition and one’s place within that tradition are vital to the operation of a
successful society. In addition, to trust only in reason is to divorce oneself from

because it is the basis of
all human interaction.
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the reality that human beings are simultaneously thinking and feeling creatures.
In fact, Confucius didn’t even recognize a separate state of reasoning absent
emotion. As pointed out by the religious philosopher Huston Smith,

The Chinese ideogram for mind designates heart as well, which shows that
the Chinese took it for granted that reason functions in a context of attitudes
and emotions. Unless our hearts prompt us to cooperate, reason will devise
clever stratagems to further self-interest.!

As might be expected, the debate over free speech rights has not escaped the
long-running conflict between these two schools of thought. As suggested by
educator and philosopher John Merrill, most of the major moral philosophers
(both past and present) fall into one of these two camps. For example, John
Milton, John Locke, John Stuart Mill, and Henry David Thoreau all tend toward
libertarianism. Others, such as Plato, Rousseau, and Confucius, favor more
communitarian constructs.'!

One of the most adamant defenders of individual rights over group rights
was John Stuart Mill. In his treatise On Liberty, Mill firmly asserted that no
individual voice should be silenced, especially by the din of the majority.

If all mankind minus one were of one opinion and only one person were
of the contrary opinion, mankind would be no more justified in silencing
that one person than he, if he had the power, would be justified in silencing
mankind.'

Like Alexis de Tocqueville before him, Mill was concerned with the “tyranny
of the majority,” and the dangers of operating from a greater-good perspective
without consideration of minority opinion. That minority had already been
recognized by a number of philosophers, from Plato to Henry David Thoreau,
who pointed out in his conclusion to Walden, in 1854, that:

If a man does not keep pace with his companions, perhaps it is because
he hears a different drummer. Let him step to the music which he hears,
however measured or far away."

This historical emphasis on the individual has, in part, grown from an
Enlightenment period distrust of government — especially totalitarian regimes
—and a firmly held belief in a social contract construct that gives the individual
power over the group. Dissenters, such as Rousseau, have been more often cited
for their focus on the dehumanizing effects of mass society than for their belief in
a strict allegiance to the well-being of society instead of the individual. In more
recent years, philosophers such as Alisdair MacIntyre and Michael Sandel have
written forcefully about the dangers of too much emphasis on the individual.
Maclntyre, for instance, decries the “cult of individuality” as presenting human
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beings as free-will addicts with no relationship to society as a whole. This, he
says, is a mistake. We are all born into a society and learn to live within its shelter,
developing as part of the whole. In this way, we are not (as the libertarians
suppose) disconnected entities living wholly for ourselves.'* Likewise, Michael
Sandel argues that human beings simply cannot be considered as separate from
their social communities.

We cannot regard ourselves as independent ... without great cost to those
loyalties and convictions whose moral force consists partly in the fact that
living by them is inseparable from understanding ourselves as the particular
persons we are—as members of this family or community or nation or
people, as bearers of this history, as sons and daughters of that revolution,
as citizens of this republic.!?

Sandel says that the “enduring attachments” that arise out of these relationships
“partly define the person that I am.” This devotion to relationships as the defining
force of our existence is common to most communitarian philosophies. And, as
we saw in Chapter 2, relationships naturally result in obligations. Obligations,
by nature, restrict our actions. Therefore, the various obligations that the media
have toward their constituencies constitute another way of looking at conceivable
restrictions on free speech — even if those restrictions are self-imposed. If the
media are obligated to present news that has some meaning to people’s daily
lives, and they are obligated to mitigate harm wherever possible, then some
restriction on speech is to be expected.

The conflict between the communitarian and libertarian philosophies, like
most conflicts, is based on a false either—or dichotomy. It is unnecessary, and
probably unwise, to allow all expression free reign. Harm to fellow human
beings is one reason for restricting some forms of expression. Child pornogra-
phy laws attest to our desire to protect our children, and anti-sedition laws reflect
our desire to protect our country. Slanderous speech is punishable by law, as is
speech that incites to riot. We also tend to recognize the inappropriateness of
some forms of speech at certain times and places. Some of these restrictions
are recognized by the Supreme Court. Courthouses (especially during trials),
schools, prisons and jails, and military bases are some examples. Not surpris-
ingly, these exceptions have been made so that order might be maintained in and
around these institutions. Additionally, rulings such as those regulating cigarette
advertising on television and on billboards have been done for the sake of soci-
ety as a whole — an entirely communitarian perspec-
tive. Social custom dictates other restrictions — but, of
course, social customs change. Seventy years ago, it
expression with a fair  yould have been unusual to hear someone swear in
amount of respect for  public. Today, a walk across any college campus will
others. alert you to how much that etiquette has changed.

The trick is to balance
a commitment to free
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On the other hand, John Stuart Mill was probably right when he insisted that
no individual voice should be silenced by a tyrannous majority. And, as Milton
pointed out, that one voice might just contain the real truth, while the rest of us
are wrong. The trick is to balance a commitment to free expression with a fair
amount of respect for others. This respect can be based on a Kantian notion of
natural merit or on a more complex rendering of obligations based on the nature
of human relationships. The former is often considered a minimum expectation,
and the latter is sometimes referred to as the lynchpin of social order. Whichever
way you view it, it is clear that speech rights are not absolute, but are regulated
to a very great extent by our social and cultural values — and, if these methods
fail, sometimes the law.

Liberty-Limiting Principles

Most media practitioners assume that First Amendment protections are invio-
lable. As we know, such is not the case. Most of the restrictions on speech that
exist today have to do with preventing speech-caused harm. Child pornogra-
phy, cigarette advertising, and libel are all forms of speech restricted because
of potential harm to someone. We accept these restrictions, in part, because of
an inherent belief in some of the following liberty-limiting principles.

The Harm Principle

In 1859, John Stuart Mill wrote On Liberty. In it, he laid out the ethical foun-
dation of democratic individualism. At the same time, Mill considered the
circumstances under which individual liberty might be justifiably restricted.
Under what has come to be known as the harm principle, Mill stated that a
person’s liberty may justifiably be restricted only in order to prevent harm that
the person’s actions would cause to others. A person’s liberty may justifiably
be restricted only in order to prevent harm that the person’s actions would cause
to others.

Acts of whatever kind, which, without justifiable cause, do harm to others,
may be, and in the more important cases absolutely require to be, controlled
by the unfavorable sentiments, and, when needful, by the active interfer-
ence of mankind. The liberty of the individual must be thus far limited; he
must not make himself a nuisance to other people.'®

Following on from this principle, the government may limit the freedom of any
individual or group if their actions are likely to harm any other part of society.
Government prohibitions against murder, theft, rape, and speeding are all exam-
ples of this principle. The harm principle is probably the only liberty-limiting
principle that is non-controversial and widely accepted.
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A person’s liberty Under this principle, journalists would have to con-
may justifiably be sider the degree of harm their work causes and then
restricted only in weigh the costs against the benefits of publishing. The

same would be true of both advertising and public
relations. Ads that have adverse effects on any seg-
ment of society could be called into question, as could
any public relations communication that might cause
undue harm. Of course, defining undue harm is at the
heart of the entire debate over harm-causing communication. Part of the problem
lies in the inability to draw a correlation between speech and any harm that may
have been caused by the speech. For example, a correlation between media vio-
lence and social violence has yet to be proven conclusively; however, most of
us suspect that there is some link between the two. The most difficult aspect of
correlation is that it is easy to ignore or miss altogether variables that might be
either the true cause of the harm or, at least, a major contributor. In the case of
media violence, for instance, a change in societal mores and the easy availability
of guns and other weapons are variables that are very likely affecting the level of
violence. As ethicist Sissela Bok points out, however, just because there may be
multiple variables affecting violence in America, that does not absolve the media
from their responsibility to do something about it."”

order to prevent harm
that the person’s
actions would cause
to others.

The Offense Principle

The offense principle states that an act that offends another person may be prohibited.
This principle may account for such laws as those against public nudity or restrict-
ing the sale of pornography to those over 18. This principle is often used to justify
complaints about tasteless advertising or offensive photographs in newspapers or on
television. The movie industry, many years ago, adopted a rating system in order
that children would not be surprised by explicit scenes of sexuality or violence.
Although the offense principle does have its advocates, it is easy to argue
the difficulty of determining exactly what is offensive. Whereas we may agree
with Supreme Court Justice Potter Stewart that “I cannot define obscenity, but
I know it when I see it,” defining harm-causing communication is still at the
heart of determining its ethicality. The fact is that what offends one person may
not offend another. That is primarily why the offense principle is controversial.

The Principle of Legal Paternalism

The principle of legal paternalism asserts that we have the obligation to pro-
tect others from harm. All governments are paternal to some degree. Laws
requiring helmets for motorcyclists or prohibiting suicide are based on legal
paternalism. Unlike Ross’s obligation of non-injury (discussed in Chapter 2),
paternalism requires us to prevent foreseeable harm, not just to refrain from
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injuring someone. Under this principle, a newspaper would think twice before
running a story about a teen suicide that might cause further attempts within the
community.

To an extent, all journalists are paternalistic. Every time an editor or publisher
decides to “give us what we need,” they are acting paternalistically. Each time a
news director decides the order of a newscast, they are acting paternalistically in
deciding which is the most important story. Legal scholar Stephen Carter points out
that news judgment can involve either telling the public what they need to know or
telling them what they want to know, but that the two cannot be pursued simultane-
ously. In fact, Carter points out that “making judgments about what is useful and
useless, what it is good to report and what should be ignored, is a central part of the
free speech mission.”"® In this sense, paternalism is a positive element of the news
business.

However, paternalism also infers that there are those who cannot or will not
act on their own behalves. In fact, the American press is premised on the belief
that it is the job of the news media to look out for the best interests of the public.
This is a somewhat Platonic concept and one that clearly considers the public
to be either unwilling or unable to look after itself. In a country in which indi-
vidualism is so highly prized, you can imagine how popular paternalism is as a
concept for protecting the citizenry from harm. And, strangely enough, the press
often gets faulted for not being paternalistic enough and for pandering to audi-
ence wants rather than needs.

The Principle of Legal Moralism

The principle of legal moralism holds that something may be prohibited because
it is simply immoral. Of all the liberty-limiting principles, this is the only one
based almost entirely on a religious definition of morality. The shortcomings of
this principle are immediately apparent: Not all religions agree on what is moral
and what is not. Even if they could, the question of whether any religious group
should be the arbiter of public morals is a large one.

Most people agree that not only religious groups but also the government
should stay out of legislating morality. Such regulations as those prohibiting cer-
tain sexual acts between consenting adults are examples of this principle. We have
seen repeatedly how difficult it is to define these situations to everyone’s satisfac-
tion. Imagine a newspaper not being able to run a story about prostitution because
the practice itself might be viewed as immoral, or an advertiser of perfume not
being able to suggest that their product induces sexual arousal. The principle of
legal moralism is probably the least defensible of the liberty-limiting principles.

Satire and Freedom of Expression: A Special Case

Satire is a centuries-old literary and artistic form that uses humor, irony, exagger-
ation, or ridicule to expose and criticize people’s stupidity or vices, particularly
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in the context of contemporary politics and other topical issues. Satire most often
is used to criticize government or social institutions for the purpose of enhancing
public discussion."” Although satire is usually meant to be funny, the purpose of
satire is not primarily humor in itself so much as an attack on something of which
the author strongly disapproves, using the weapon of wit.?

Today many people conflate the ideas of satire and comedy. Humor about a
particular subject (politics, religion, and art for instance) is not necessarily satiri-
cal. Professor of comparative literature Sophia McClennen says, “Satire is dif-
ferent from typical political humor because it demands critical reflection on the
part of the audience, so the laughter isn’t the end of the joke.”?! Although both
satire and humor share making fun of their subject as a trademark, satire is a far
more potent and, in many ways, essential voice for our culture.??

A common form of satire, parody, is essentially a contemptuous imitation
of an existing artistic production — usually a serious work of literature, music,
artwork, or film, or even an individual — for humorous purposes. It is a “distorted
imitation” of an original work or a person that is used to comment on that work
or mimic that person. Parody often exaggerates the flaws of the original. In
literary terms, a parody is a form of satire that imitates the characteristic style of
another author or work in an exaggerated fashion for comic effect. The aim is to
criticize or mock the original work in a humorous way.?® Parody is often used to
criticize politicians and social views, often through the use of political cartoons
or popular programs such as Saturday Night Live.

The most important difference between parody and satire is that parody is
always self-evident in its imitation of the original it is mocking. Think of the
many years of political parody on Saturday Night Live including the string of
skits parodying multiple politicians, especially presidents. It is immediately
clear what or whom the parody is referring to. On the other hand, satire is more
subtle, often so much so that the audience isn’t immediately aware that it is
a satire. For example, when the famous satirist Jonathan Swift published his
masterwork Gulliver’s Travels in 1726, many who read it believed it was simply
a fantasy tale of travel to strange lands. However, it was in fact a very pointed
sendup of large government bureaucracies and religions and the pettiness of
modern life circumscribed by these influences.

Swift is perhaps more famously known for his essay, “A Modest Proposal For
preventing the Children of Poor People From being a Burthen to Their Parents
or Country, and For making them Beneficial to the Publick,” published in 1729.
Swift, himself Anglo-Irish, was acutely aware of the long-standing ill treatment
of the Irish by the English, and their lack of self-governance. Swift suggests in
his essay that the downtrodden and impoverished Irish might ease their eco-
nomic troubles by selling their children as food for rich gentlemen and ladies
(and for other uses such as baby skin for fine lady’s gloves). This satirical exag-
geration mocked the prevailing British attitudes toward the poor, as well as their
political policies in general.

As with much of satire, it was either understood or taken at face value, which
brings up an important consideration. Because satire often combines anger
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and humor it can be profoundly disturbing — because it is essentially ironic or
sarcastic, it is often misunderstood. Common uncomprehending responses to
satire include revulsion (accusations of poor taste, or that “it’s just not funny”
for instance), or the idea that the satirist actually does support the ideas, poli-
cies, or people he is attacking. For example, some critics of Mark Twain saw
(and still do see) Huckleberry Finn as racist and offensive, missing the point
that its author clearly intended it to be satire (racism being in fact only one of
a number of Mark Twain’s known pet peeves attacked in Huckleberry Finn).
More recently, In 2008, a satirical cartoon cover of 7he New Yorker magazine
was denounced as “tasteless” by Democratic party candidate Barack Obama’s
campaign workers. The editor David Remnick explained that the controversial
illustration by Barry Blitt on the cover was meant to be satire, and actually
mocked the right wing’s perception of the formidable couple. Apparently, many
people did not get the joke, and the image quickly circulated around the world.*

What Does This Have to Do with Free Speech?

The United States has the strongest free speech protections in the world. Political
speech especially is protected, and since much of satire is directed at political
issues, it is certainly protected, no matter how offensive it may be. The Reporters
Committee for Freedom of the Press put it this way:

Satire and parody are important forms of political commentary that rely
on blurring the line between truth and outrageousness to attack, scorn and
ridicule public figures. Although they may be offensive and intentionally
injurious, these statements contain constitutionally protected ideas and
opinions, provided a reasonable reader would not mistake the statements as
describing actual facts.?

Most countries in the Western world subscribe to some level of protection for
speech and free expression. However, this “freedom” raises a number of ques-
tions, including Are Western values, such as free speech, applicable to the rest of
the world? Does everything that can be expressed need to be expressed?

Case in Point: The Danish Cartoon Episode

In 2005, conservative Danish daily newspaper Jyllands-Posten published a
series of cartoons depicting the Prophet Muhammad, sometimes negatively.
After learning that the author of a children’s book on Muhammad couldn’t find
an illustrator who wasn’t afraid of retribution, the newspaper sponsored a contest
soliciting depictions of the Prophet, despite the recognition that in most Islamic
traditions today, there is a strong proscription against depicting the Prophet
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Muhammad visually. When Muslim leaders called attention to the images, they
were republished in 2006, leading to a broad and complex argument pitting free
speech against religious preferences. However, once the images were widely
distributed via the Internet they set off riots throughout the Islamic world. Many
of these turned violent, resulting in at least 200 deaths globally. Embassies were
attacked in several Islamic countries.

This incident set off a massive debate in the West, especially in the US. It had
become impossible for journalists, especially editorial cartoonists, to ignore the
issue. Some media elected to describe the cartoons rather than reproduce them.
Eventually, however, they appeared on the Internet and were reprinted in several
publications, mostly in continental Europe, but also in the US where cartoon-
ists quickly came to the defense of free speech over self-censorship. Dozens
of editorial cartoons began to appear in newspapers and online either address-
ing the debate directly or, in many cases, adding to the growing archive of
images of Muhammad. Many of these were potentially

. : How far can the
more offensive than the Danish cartoons. However, the .
late cartoonist Doug Marlette called editorial cartoons boundaries of free
“the acid test of the First Amendment” by pushing the speech be pushed
boundaries of free speech.?26 The question is how far ~ Wwithout regard for
can the boundaries of free speech be pushed without those most affected
regard for those most affected by the fallout? by the fallout?

Case in Point: Charlie Hebdo

Charlie Hebdo is a left-leaning French weekly satirical magazine known for its
provocative tone and anti-religious stance, and features often blatantly displayed
in its regular cartoon cover image. The cartoon-filled secular magazine mocks
religious faiths of all kinds, defends women’s rights, and satirizes public figures,
from politicians to judges, bankers, and religious founders. The magazine has a
history of attracting controversy.

In 2006, the magazine republished the Jyllands-Posten cartoons of
Muhammad. On the cover of that issue appeared a cartoon rendering of a weep-
ing Muhammad and under the banner, the title, “Muhammad overwhelmed by
fundamentalists” (in French). A speech balloon had the Prophet saying, “It’s
hard being loved by jerks.” The paper sold more than double its usual number of
copies. But not everyone supported this overt “provocation.” French President
Jacques Chirac condemned the issue noting, “Anything that can hurt the convic-
tions of someone else, in particular religious convictions, should be avoided.
Freedom of expression should be exercised in a spirit of responsibility.”?’

In 2007, a coalition of Islamic organizations sued over the magazine’s repub-
lication of the Danish cartoons under French hate speech laws, but eventually
lost the case. Through all of this, the magazine continued using Muhammad as
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a foil for their humor. Then in 2011, the newspaper’s office was firebombed and
its web site hacked.

In 2012, the newspaper published a series of satirical cartoons of Muhammad,
including nude caricatures. This time, the French Foreign Minister criticized
the magazine’s timing of its publication following on the heels of an extremely
anti-Muslim film which had precipitated stepping up security measures at some
French embassies while closing those in some 20 Muslim countries. He pointed
out that “In the present context ... [i]s it really sensible or intelligent to pour oil
on the fire?”®

Then, on the morning of January 7, 2015 at about 11:30 local time, two men
armed with assault rifles and other weapons forced their way into the offices of
the French satirical weekly newspaper Charlie Hebdo in Paris. They killed 12
people and injured 11 others in the building. After leaving, they killed a French
National Police officer outside the building. Related attacks in other areas of
the city resulted in five more deaths. After a major manhunt, the two, who were
brothers, were eventually killed in a gunfight.

The Paris killings ignited a massive sympathetic movement, especially in the
West. Four days later, some two million people, including more than 40 world
leaders, met in Paris for a rally of national unity. Nearly four million people
joined in demonstrations across France. The phrase “je suis Charlie” (I am
Charlie) became a rallying cry honoring the dead and celebrating free speech.
As would be expected, editorial cartoonists from around the world spoke out
in both words and pictures. However, there wasn’t universal agreement among
them concerning free speech and restraint.

In April 2015, Garry Trudeau, the author of the Doonesbury cartoon strip for
45 years, was given the George Polk Award in Journalism, the first cartoonist
to receive this award. At the ceremony, Trudeau took the opportunity to express
his thoughts about the recent bloodshed in France and its potential causes. He
was highly critical of the cartoons in Charlie Hebdo, especially those appearing
to mock the Prophet Muhammad, that seem to have instigated the deadly
retaliation. The Washington Post commented that “In stating that free speech
can be its own kind of fanaticism, the Pulitzer-winning cartoonist drew a line
between responsible and irresponsible satire.”?

In the midst of months of journalistic solidarity over the Charlie Hebdo mur-
ders and a reaffirmation of dedication to the Western tenants of free speech
and expression, Trudeau offered a cautionary note. “Freedom,” he said, “should
always be discussed within the context of responsibility.” He observed that at
some point free expression absolutism “becomes its own kind of fanaticism.”?°
He noted that the forerunner of the Charlie Hebdo crisis, the controversy over
the Danish cartoon scandal, was not attempted as an expression of free speech,
but “specifically to provoke.”! He believed that Charlie Hebdo had been too
heavy-handed and had exercised no restraint in their attempt to ridicule Muslim
extremism, affecting not just the extremists, but all Muslims in France and
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elsewhere. His point was that this scattergun approach to satire lacked clear
focus and injured more than just the stated target.

Traditionally, satire has comforted the afflicted while afflicting the
comfortable. Satire punches up, against authority of all kinds, the little
guy against the powerful ... Ridiculing the non-privileged is almost never
funny—it’s just mean.

By punching downward, by attacking a powerless, disenfranchised
minority with crude, vulgar drawings closer to graffiti than cartoons,
Charlie wandered into the realm of hate speech.??

Trudeau was not alone in his belief that provocation is not necessarily satire.
Writer and photographer Teju Cole, in an article in The New Yorker, consid-
ered the possibility that the people at Charlie Hebdo may have brought this on
themselves. He noted that the magazine had, “taken particular joy in flouting
the Islamic ban on depictions of the Prophet Muhammad,” and that its content
had recently become more racist and Islamophobic with its provocations, and
its numerous and perverse anti-Islam images.** Cole’s concern was that what
is at stake is not merely the right of free expression, but support for what was
expressed as well.

But it is possible to defend the right to obscene and racist speech without
promoting or sponsoring the content of that speech. It is possible to approve
of sacrilege without endorsing racism. And it is possible to consider
Islamophobia immoral without wishing it illegal.>*

Almost immediately, there was pushback from the journalistic community to
this perceived blasphemy against free speech. David Frum, a senior editor at 7he
Atlantic, responded that he felt Trudeau was actually blaming the victims for
their own deaths, and pointed out that Cole had at least condemned the murders
while also condemning Charlie Hebdo’s ideology.*

Other cartoonists questioned whether there were lines drawn in their business
of satire that they shouldn’t cross. Journalist and cartoonist Michael Cavna
interviewed 15 editorial cartoonists and asked them that question. Their opinions
were split, but Adam Zyglis of the Buffalo News said that his goal was

to express an opinion to my readers in a way that’s honest to what I believe
to be right and wrong. If in the process I provoke anger or vitriol, then so
be it. But to needlessly provoke is to reduce what I do to public shouting. I
suppose that’s my red line: Do not be gratuitously offensive.*

Cartoonist and publisher Daryl Cagle said he believes that “Offensive sub-
ject matter in cartoons can be so loud that it drowns out anything else I might
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want to say in a cartoon, except, ‘Look, I have the freedom to draw something
offensive.””’

In May 2015, the prestigious PEN American Center awarded their PEN/Toni
and James C. Goodale Free Expression Courage Award to Charlie Hebdo. In
an article in The New York Times, Suzanne Nossel, the executive director of the
PEN Center, and writer Andrew Solomon recognized the potential for differing
opinions on this award noting that “in an open society, well-intentioned people
with shared values can interpret and weigh principles differently.”* The authors
pointed out that satire is often accused of being hate speech, at least initially,
and that many contemporary satirists, “jeer at vulnerabilities as a means of
unmasking them.”** They also noted that “In offering this award, PEN does not
endorse the content or quality of the cartoons, except to say that we do not
believe they constitute hate speech.”™® In two telling statements, they laid out
their reasoning:

Charlie Hebdo’s staff members knew that producing satire aimed at ven-
erated targets was dangerous. Their valor lies in their dauntless fortitude
patrolling the outer precincts of free speech.

Charlie Hebdo’s cartoons resist religious extremists’ attempts to redraw
the boundaries of free speech by using violence. They do so in defense of
norms to which free societies subscribe.*!

However, one of the dissenters who passed on the evening’s celebration, writer
Deborah Eisenberg, explained her absence this way:

I can hardly be alone in considering Charlie Hebdo’s cartoons that sati-
rize Islam to be not merely tasteless and brainless but brainlessly reckless
as well. Is there not a difference—a critical difference—between staunchly
supporting expression that violates the acceptable and enthusiastically
awarding such expression?*?

Regardless of which side is taken in this debate, what has happened as a result of
these incidents is what journalists refer to as a “chilling effect.” That is, satirists
at all levels are painfully aware of the possibility of a backlash to their work
well beyond letters to the editor, and online criticism. Chilling effect is often
the result of government laws or other actions that target free expression. In
its most dangerous form, it becomes intimidation, which, in turn, can lead to
self-censorship.

Is There a Line?

In discussing how easily satire is misunderstood, the former executive editor
of Rolling Stone magazine, Eric Bates, noted that often “people just don’t get
the joke, and that one of the dangers of humor in general, and particularly of
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political satire, is how do you signal to people that you’re joking? ... It doesn’t
mean, though, that that’s the role of the artist or the journalist to try to pull back
or not take risks.”*

Recently, cartoonist Michael de Adder (most recently of The Washington
Post) claimed his contract with four Canadian newspapers had abruptly ended
after he drew a cartoon depicting then president Donald Trump (a notorious
golfer) standing beside his golf cart, club resting in his hand staring at the
edge of what looked like a golf-course water trap. Floating face-down in the
water were the bodies of two Salvadorian migrants. The cartoon was based on
the devastating photo by Julia Le Duc of Oscar Alberto Martinez Ramirez and
his young daughter, Valeria, who drowned in the Rio Grande while trying to
cross into Brownsville, Texas.*

Around the same time, The New York Times “disciplined” an editor of the
newspaper’s international edition for publishing what many viewed as anti-
Semitic in its imagery. The illustration, created by a Portuguese cartoonist,
portrayed President Trump as a blind man wearing a skullcap being led by Prime
Minister (at the time) Benjamin Netanyahu of Israel, drawn as a dog with a
Star of David hanging from his collar. The Times also canceled a contract with
the syndicate that provided the cartoon. In addition, the paper said it would no
longer run syndicated cartoons created by artists who have no direct ties to The
Times. Patrick Chappatte, one of several cartoonists “let go” because of this
blanket ban said, “Political cartoons were born with democracy. And they are
challenged when freedom is.”*

Contemporary cartoonist and artistic chronicler of gonzo journalist Hunter
S. Thomson, Ralph Steadman admits that some editorial cartoons can be
upsetting.

There can come a stage where what you are producing is just irresponsible
graffiti. For which there is no point. But working as a responsible satirist ...
[Clhoosing the right person to offend is perhaps the most important part of
the job.*

He goes on to cite the philosopher Ludwig Wittgenstein as asserting “the only
thing of value is the thing you cannot say,” and noting that sometimes you can’t
communicate the idea or the emotion, but a drawing can.*’

So, is satire an acquired taste? It may be more of a form that requires a certain
level of sophistication to comprehend, which means judging its ethicality may
be difficult if you don’t understand it. Responding to Charlie Hebdo’s approach
to satire and the public’s overwhelming defense of the magazine, cartoonist and
graphic journalist, Joe Sacco, observed:

When we draw a line, we are often crossing one too. Because lines on paper
are a weapon and satire is meant to cut to the bone. But whose bone? What
exactly is the target? And why?*
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Satire in Summary

There seem to be two camps in this discussion: Those who favor no limits to free
expression and those who favor a more socially responsible approach to satire.
However, this is too simplified. Even cartoonists disagree over whether there are
clean lines between the useful and the tasteless, the funny and the profane, the
biting commentary and the heavy-handed, blunt instrument of bias. Then there
is the looming question of conscientious self-censorship and coerced censorship.

The fact is that intimidation has always been a constraint on free speech;
however, the level of that intimidation has risen recently in light of both cultural
and religious differences. In an unedited version of a South Park episode’s ending
monologue referencing their dilemma in showing the Prophet Muhammad in its
series on world religions, the cartoon character Stan observes that all they wanted
to do was “show things we weren’t allowed to show,” but couldn’t because of
the “magical power of threatening people with violence.”* The network they
worked for ultimately wouldn’t allow them to run the “offending” episodes for
fear of retribution.

There is another factor, especially as it relates to the most recent events
involving different cultures, and, as we have learned from cultural relativism,
the potential exists for disagreements and misunderstandings on many levels.
In increasingly secular societies such as those in the West, it could be said that
there is very little formal guidance for individuals as the social bonds between
individuals and the community break down, resulting in fragmentation of any
unified social identity, and rejection of self-regulatory values.’® Journalist and
novelist Will Self says that

We may like to think of our satirists as still speaking truth fearlessly unto
power within a social realm bounded by commonly understood norms that
allow us to make effective distinctions between speech acts and physical
ones, but I venture to suggest that such a view is largely delusory.*!

In a society in which there is little agreement about the fundamentals of moral-
ity, there is little common ground from which to argue a point.

But this may be much too negative an outlook.

As Garry Trudeau pointed out, satire traditionally has comforted the afflicted
while afflicting the comfortable. How to separate the afflicted from the comfort-
able can be a daunting task, but if we are to continue to practice the satirical
form (and there is good reason to believe we should), then we must step back
and evaluate the landscape — and our intentions. Why are we doing what we are
doing? Again, as Trudeau noted, “because one has the right to offend a group
does not mean that one must.”

Think about it this way. Anyone in the business of persuasion needs to ask
themselves: Who am I potentially offending, and why? Just because you can say
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it doesn’t mean it should be said. The First Amendment simply allows you to do
so. Your conscience takes over from there.

What Does It All Mean?

James Madison, the author of the First Amendment, once noted that “A popular
Government without popular information or the means of acquiring it, is but
a Prologue to a Farce or a Tragedy or perhaps both.” Madison understood the
importance of both free speech and the necessity of allowing the press the same
freedoms awarded by the First Amendment to all citizens. The United States
has the strongest right to free speech of any country in the world, including a
multitude of other democracies. As we have seen in this chapter, that right is
sometimes restricted, frequently disputed, and often debated (many times by
the Supreme Court), but generally protected as a “natural right” of American
citizens. There have been, and continue to be, government restrictions on how
we use that right. Several years ago (and ongoing), the Edward Snowden case
forced us to consider the boundaries of free speech versus the need for a level
of privacy required by national entities in order to protect their interests in an
increasingly interconnected world.

In the long run, it is up to us to decide where to draw the line. As media
practitioners, we must honestly determine the boundaries of our own speech.
We must ask ourselves whether all speech deserves protection under the First
Amendment, and, if not, why not. And that answer must be based on a solid
moral consideration, devoid of political or sectarian bias. Free speech is, after
all, a privilege. We must deserve it.
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Chapter 8

A Checklist for Ethical
Decision-Making

Man is the Reasoning Animal. Such is the claim. I think it is open to dispute.
Mark Twain

How to Choose Applicable Theories

Although the theories and philosophers covered in the last four chapters are far
from exhaustive, we can now begin to see where our predisposition to decide in
certain ways may have come from. The problem is that, without some coherent
method of picking among the various philosophies, we often end up contradict-
ing ourselves or arriving at no satisfactory solution to our dilemmas. Or worse,
we manage to rationalize, and thus justify, nearly any action we see fit to take.
It is this last that is the most troublesome aspect of having so many differing
approaches to moral decision-making at our fingertips.

Part of the solution is to realize that not every theory is applicable to every
situation. For example, a rule in force at a local television news outlet disallowing
the use of photos of people who have been arrested but not yet indicted could be
an example of either Kantian logic or rule utilitarianism. Either way, we need
not apply act utilitarianism to the question of whether to run a photo or not. The
decision has already been made. At some point, we had to have asked ourselves
what rationale would allow us to run these types of photos. We could have used
the Categorical Imperative to arrive at a rule such as “Never run photos of those
arrested but not yet indicted.” Our reasoning might have told us that we would
not want our own pictures to run in such a fashion, especially if we were falsely
accused. And, if we further reasoned that no rational person would want the
same, then we could make a rule to guide us in similar situations in the future.
Rule utilitarian logic might have told us that no greater good is furthered by
publishing pictures of this type and that the potential harm to the subject might
outweigh any benefit to the community at this point.

It is important to remember that we could also arrive at the opposite conclusion
by employing at least one of these theories. Rule utilitarianism might tell us that
the community’s best interest would be served by running photos of this sort,
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since exactly who is suspected of crimes is important information and has some
bearing on how people feel about their community and its level of safety. A
Kantian approach, however, might still result in the same decision not to run
photos since this theory is based, not on consequences, but on a duty to adhere
to an already reasoned-out guideline.

As pointed out, the danger here is that we already may be predisposed to run
photos of people who have been arrested but not indicted simply because, as
a television news operation, we have to rely on images to “sell” our product.
In order to make a rule that doesn’t reflect this somewhat egoistic reason, we
rationalize that the greater good is being served. Rationalize, in this sense, means
“to devise self-satisfying but incorrect reasons for a particular behavior.” It is,
therefore, crucial that we understand our reasons for preferring one action over
another and to admit them to ourselves. Unless we understand our real reasons,
we will be content to rationalize our actions by using other means — even if
those means are ethical theories. In this case, by recognizing our need to provide
images for our stories, we can factor this element into our decision-making
process and weigh our egoistic benefits with the benefits to the community
versus the potential harm to the subject of the story. Recognizing that egoism is
a variable may help us to make a decision based more on the needs of others than
on our own perceived needs. Remember, our actions must be justified, never
merely rationalized. When we use ethical theory simply as a way to rationalize
our decisions, we are doing ourselves and everyone concerned an injustice.

Organizing Your Approach

Throughout the preceding chapters, we looked at a great many theories proposed
by some of the finest minds in philosophy. We have also seen how the opposing
ideals of professional autonomy and societal obligation can, and frequently do,
clash during the process of moral decision-making. What we haven’t seen is a
synthesis of these ideas and philosophies into a working model for decision-
making. That’s what this chapter is all about.

Without a method whereby moral decision-making becomes routine
— so ingrained in our thought processes that we cannot separate it from our
other decision-making tools — we will continue to flounder in the waters of
inconsistency. Mass media practitioners must learn to approach decisions with
ethical ramifications in the same sensible way they do other choices. They must
avoid the temptation to answer with pat aphorisms such as “buyer beware,”
or “the public’s right to know.” They must resist the urge to hide behind the
protection of the First Amendment, for that law protects only legally, not
ethically — and it typically protects only the perpetrator, not the victim.

In short, the mass media must consider their actions, and they must show their
constituencies that they have done so with the best interests of everyone in mind.
Ultimately, the media show that they care by their actions, not their justifications
for those actions; however, in the rarified air of the mass communication
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industries, legitimate justification is often as hard to come by as pirates’ gold —
and equally valuable. The polls show that the public doesn’t respect the media —
any part of them. It has been the contention of this book that that lack of respect
is often deserved but certainly avoidable.

Any moral decision-making process worth its salt must allow for three things:
Reflection, justification, and consistency. In order to rationalize our reasons to
ourselves, we must reflect on all of the facets of the dilemma we are facing.
We must do so without the presumption that any particular course of action is
automatically appropriate. An honest assessment will provide the only means to
an equitable solution. We may be called upon to justify our decisions to others.

We must be prepared to do so with the expectation that we will never satisfy
everyone, but with the determination to try. Finally, we must be consistent, for
moral consistency is one of the hallmarks of integrity, and integrity may be the
most valuable coin of the moral realm.

The following checklist approach to moral decision-making has been
developed over years of experimenting with both students and professionals.
It grew out of the work of others, most notably the former Washington Post
ombudsman Joann Byrd. It is somewhat involved, but with value to each of its
steps — none of which is sufficient without the others. The ultimate goal of this
checklist is to allow for the formulation of principles and guidelines by which to
make future decisions. At the very least, its consistent use should so educate the
user that future moral decisions might become more second nature.

The approach used in this checklist tends to stress the commonalities of the
mass media rather than their differences. In fact, this worksheet approach is based
on the notion of developing a common ground for discussion. For example,
although a lie in advertising may bring legal penalties, its moral standing is
not far different from a lie in public relations. A free-speech issue having to do
with protesters pulling books from a school library has a lot in common with
a demand to stifle tabloid journalism. The point is that in discussing a case of
whether to fire a perfectly qualified news anchor simply because she is over 40,
the theories outlined earlier and the use of this checklist will invariably lead to
a resounding “no.”

As has been already been stated, blind obedience to any one philosophy is
not sufficient for an educated analysis of a moral issue. Therefore, the checklist
seeks to pull together the best that these philosophies have to offer. At the same
time, the weaknesses discussed throughout this book should be recognized
and avoided. Blind adherence to any rule, no matter how well-intentioned, can
lead to callousness. By the same token, service always to the greater good can
result in tyrannizing a deserving minority. We cannot let our emotions rule our
decisions any more than we can let our reason (often cold and calculating) do
so. And we must remember that service to our professions and service to society
are not always one and the same thing. There are times when each of these may
fairly overrule the other. Although it is probably true that we can justify almost
any decision using an approach such as the one suggested here, it must be borne
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in mind that we will be judged not solely by our own principles but, to a greater
degree, by the principles of those we most affect. As media representatives, it is
in our best interest to admit to those principles in order that we may function as
a benefit to society and not a burden.

The Checklist

Each of the following points is followed by commentary on its meaning and
importance to the overall outcome of the moral decision-making process.

1. What is the ethical issue/problem? (Define in one or two sentences.)

It is important to recognize that every problem has more than one component
and that not every component involves an ethical decision. Therefore, the ethical
issue involved in the case must be stated succinctly, and it must be made clear
that other elements of the problem have not been confused with the ethical
component. For example, in a case involving a decision to advertise a product in
a certain way, the client’s right to advertise must be separated from any ethical
question involved in the planned advertisement, and the issue must be stated in
such a way that the ethical component is clear. The question, or issue, may not
be whether the client should advertise, but whether the client should advertise in
a particular manner that might have ethical ramifications.

2. What immediate facts have the most bearing on the ethical decision you
must render in this case? Include in this list any potential economic,
social, or political pressures.

Only the facts that bear on the ethical decision need be listed. For instance,
although it may certainly be a fact that a given newspaper employs 500 people,
it may have no bearing on its decision to run a story that potentially violates
someone’s privacy.

The realities of the two most important factors of any decision made within
the mass media industry must also be recognized. Very often, economic
or political factors are present that, although typically amoral in nature, will
probably have a direct effect on the ethical decision-making process. In the
world of media industries, “doing the right thing” may very well lead to severe
economic consequences, and those consequences must be seriously weighed.
This weighing most often leads to compromise. The same is true for political
forces affecting a decision. Although most people may not admit to political
pressure, its almost constant presence should be noted; and decision-makers
must be prepared to deal with it and to recognize how it will affect their decisions.

3. Who are the claimants in this issue and in what way are you obligated
to each of them? (List all affected by your decision.) Define your claim-
ants based on the following obligations:
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A promise/contract you made (implied or express) (fidelity).

A wrong you committed that you now have to make up (reparation).
Gratitude for something one of the claimants did for you (gratitude).
The merit of the claimants when compared with each other (justice).
Your ability to help someone out who needs and deserves help
(beneficence).

e  Your ability to avoid harming anyone unnecessarily (non-injury).

This is the first point at which ethical theory is applied. The notion of moral
claimants is tied to both consequential and non-consequential theory. From a
utilitarian perspective, for example, majority interests must be considered, thus
the majority claimants must be recognized as a group. As Mill would have us
consider the rights of the minority as well — since he would limit any liberty that
severely affects the rights of others under his “harm principle” — that minority
must also be recognized. Duty-based theories (non-consequential) such as
Ross’s also require us to be aware of all claimants potentially affected by our
decisions. His six prima facie duties allow not only for a listing of claimants, but
also how to decide on who they are by applying his six categories of obligation:
Fidelity/reparation, gratitude, justice, beneficence, self-improvement, and non-
injury. For example, if, as a reporter, you are obligated by the duty of fidelity to
honor your implied contract with the public to give them the news they want to
read, that reading public must be listed as a claimant on your decision. Likewise,
if you are obligated by the duty of non-injury to refrain from violating a person’s
privacy, that person (perhaps the subject of your story) must be listed as a
claimant. At this point, conflicts will begin to show up among various claimants
and the obligations to them.

At this stage the decision-maker (moral agent) should try to step into the shoes
of the various claimants and try to determine, honestly, what their perspective is.
One of the hardest tasks in ethical decision-making is this. Many philosophers
say that to be able to see a problem from another’s perspective is a great gift.
Philosophers such as John Rawls suggest we step behind a “veil of ignorance”
from where we become free of the encumbrances of our existence (social status,
education, ethnic/cultural heritage, etc.). It is only from there as “original”
people that we can make moral decisions free from the affecting variables of
our lives. Although this may seem a bit extreme, the key here is to try to see the
problem from as many perspectives as possible.

4. List at least three alternative courses of action. For each alternative,
ask the following questions:

e What are the best- and worse-case scenarios if you choose this
alternative?

e  Will anyone be harmed if this alternative is chosen, and how will they
be harmed?
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e Would honoring any ideal/value (personal, professional, religious, or
other) invalidate the chosen alternative or call it into question?

e  Are there any rules or principles (legal, professional, organizational, or
other) that automatically invalidate this alternative?

It is extremely important to list at least three alternatives. As Aristotle noted,
there are always at least two, and these two often represent the extremes.
Nothing is ever either black or white, and we must be forced to think in terms
of compromise, even if that compromise doesn’t exactly conform with our
personal notion of what is the right thing to do. A true “Golden Mean” is not
simply a watered-down decision. It bears the marks of that internal struggle
already begun above and is the result of hard thinking. We must also be prepared
to state where we would go if such a compromise fails. It is not sufficient to state
that we would go to a source and ask permission before revealing that person’s
name to a court of law. We must be prepared to drop back to another option if
the compromise option fails. It is also important to realize which options may
be most favored by which parties. Although it is probably apparent by this time,
putting it down in writing serves to clarify the decision-maker’s position and
shows exactly where it conflicts with the preferences of others involved in or
affected by the decision.

Best- and worst-case scenarios: This is a great exercise for discovering
whether or not we can live with our decisions. By visualizing the absolute best
and worst outcomes for each alternative, the potential effects that decision may
have on others may then be assessed. It is important to deal with the probable
(not necessarily possible) extremes here since anything may be possible. For
example, although it is possible that any person having his or her privacy invaded
might be so distraught as to commit suicide, it isn’t very probable.

Harm: Likewise, it is vital to recognize what options will harm which
claimants. It is a rare case in which no harm will be done by the carrying out
of any option. By listing the options and the concomitant harms, we are made
to weigh the amount of potential harm involved with each alternative and to
understand that avoiding harm is practically impossible. This might lead, as
utilitarians suggest, to choosing the option that will produce the least amount of
harm. It might also lead to a closer examination of our values according to, for
instance, the ethic of care.

Ideals vs options: The term ideals, as defined by Vincent Ryan Ruggiero,
refers to “a notion of excellence, a goal that is thought to bring about greater
harmony to ourselves and to others.”' For example, our culture respects ideals
such as tolerance, compassion, loyalty, forgiveness, peace, justice, fairness,
and respect for persons. In addition to these human ideals are institutional
or organizational ideals, such as profit, efficiency, productivity, quality, and
stability. So, at this point, we are required to list those ideals that apply to the
various claimants.



130 The Theories

Ideals often come in conflict with each other, much the same way that the
obligations already listed will conflict. We must recognize these conflicts and be
prepared to list ideals in the order in which they should be honored. This calls
for a serious bout of internal struggle and may be the first time we are forced to
consider the ultimate direction our decision will take. For example, if we choose
to place the journalistic ideal of providing the information our audience wants
over the societal ideal of honoring privacy, we are well on the way to deciding
to run a story that may, in fact, violate someone’s privacy.

Beginning here and continuing through the process, we must winnow our
options. The first step is to compare the options with the ideals of all concerned
parties. For example, if we have chosen to honor the journalistic obligation of
providing the kind of news our readers demand, then an option to withhold a
story that would be of vital interest to readers would be invalidated. Again, we
are not asked to make a decision yet, only to see how our options stack up
against the various criteria.

Rules: The winnowing process continues here by applying what Fritzsche
refers to as conjunctive rules, specifying a minimal cutoff point for a decision.?
Principles, defined above, are simply the step that precedes rules and can be
viewed as roughly analogous to the rules derived from them. An example of
an ethical conjunctive rule derived from a principle might be “any action that
would involve lying will not be considered.” An example of an actual rule might
be Article I of the Society of Professional Journalists (SPJ) code, which states
that “The public’s right to know of events of public importance and interest is the
overriding mission of the mass media.” Application of such a rule would clearly
invalidate an option of not running a story on an event of public importance.

5. Consider the following ethical guidelines and ask yourself whether they
either support or reject any of your alternatives.

Guidelines based on consequences: Weighing benefits and harms

— s the “good” brought about by your action outweighed by the
potential harm that might be done to anyone? (Mill’s Harm
Principle.)

— Is any of the harm brought about by anyone other than the moral
agent? (Causal Harm.)

—  Will anyone be harmed who could be said to be defenseless?
(Paternalism.)

—  To what degree is your choice of alternatives based on your own or
your organization’s best interests? (Ethical Egoism.)

—  Which of the alternatives will generate the greatest benefit (or
the least amount of harm) for the greatest number of people?
(Utilitarianism.)

— In using utilitarianism, ask yourself if by privileging the majority
any injustice has been done to individuals in the minority.
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— Does this alternative recognize the interrelationships of the parties
involved? Does it help anyone by recognizing legitimate needs?
(Ethic of Care.)

Guidelines based on the action itself: Honoring integrity

— Are you willing to make your decision a rule or policy that you
and others in your situation can follow in similar situations in the
future? (Kant)

— Does the alternative show a basic respect for the integrity and
dignity of those affected by your actions? (Ethic of Care)

— Have you used or will you be using any person as a means to an
end without consideration for his/her basic integrity? (Kant)

— Is the intent of this action free from vested interest or ulterior
motive? (Kant’s “good will”)

—  Does this action promote the development of character within myself,
my organization/profession, and my community? (Virtue Ethics)

This is the final winnowing stage, the point at which ethical theories come into
play. This final stage prior to an actual decision completes the complex reason-
ing process we have been forced into. We will discover here, as previously, that
there is much conflict among these theories. There will be no easy solutions.
Whereas one person may use utilitarian theory to support running a story in
the interest of the “greater good,” another person may cite Kant’s proscription
against using a person as a means to an end as reason for not running the same
story. What is most important is to use only those theories that apply directly to
a given decision. The best way to accomplish this is to simply answer the ques-
tions honestly while considering all sides of the issue. If a particular theory may
not seem to apply from one perspective, it very well may from another.

It is important to note that just because a particular theory seems to justify a
certain action doesn’t mean that the action is the right one to take. Remember the
weaknesses of the various theories discussed in earlier chapters? For example,
utilitarianism allows for otherwise egregious actions to be taken in the interest
of the majority. Justifying a questionable act just because it benefits a designated
majority simply will not wash in the minds of most people. We cannot ignore
these problems and must counterbalance them with other theories — in this
example, perhaps, the theory of distributive justice or the “harm principle.”

In other words, we must not fall into the trap of choosing theoretical justification
only because it bolsters an already held position. We must choose it because we
have arrived at an option through the “agony of decision-making,” and the theoreti-
cal support we have chosen truly reflects our belief in the rightness of our decision.

6. Determine a course of action based on your analysis

People often begin the entire decision-making process by coming into a case with
a decision already in mind. However, as we proceed through this worksheet, we
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are forced to look at each case from too many angles to have a fixed position.
Remember, the decision itself is not as important as the process. The goal is to
provide the tools needed to assess ethical dilemmas and to reason through them.
There are no right answers, only well-reasoned answers — which leads us to the
final point.

7. Defend your decision in the form of a letter addressed to your most
adamant detractor

As Stephen Carter has pointed out, a person of integrity will be willing and able
to justify her actions to others. If we have truly thought through the process and
made a decision based on sound reasoning, then we should be able to defend
that decision. The most appropriate person to defend it to is the claimant who
has been harmed the most or has disagreed the most with your actions. The very
least the people out there can ask for is that we, as a media representatives, have
actually considered our decisions.

An Example

The following case was done by a college student. Although the case is a fairly
typical journalistic problem, it should be stressed again that the worksheet has
broad application and is not limited to a single type of ethical issue. The facts of
the case will become clear through the explication.

1. Issue
An activist group composed of concerned parents and several leading
citizens have found a local paper’s series coverage of high school sex and
the transmittal of sexually transmitted diseases (STDs) offensive. They
argue that such coverage affects the moral character of high school and
other students and does not belong in so public a forum as the local paper.
They are also concerned that the identities of the students used as “case
studies” in the series might be discovered, and also that the reputation of the
entire school district might be harmed.
2. Relevant facts include:
e Several leading citizens (including two school board members) have
signed a letter to the editor asking that the series be terminated.
e  Their concern is over the “delicate” nature of the topic in so public a forum.
e Some state that the names of the “sources” should be made known so
that they can seek medical treatment and not be allowed to “spread the
disease.”
e  The paper is the only one in town.
The series is also slated to cover the danger of AIDS and other STDs.
The paper has taken care to conceal the names of actual students it has
interviewed.
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Readership has dropped with the advent of “soft” news on local TV,
especially the tabloid-type syndicated programs airing just before
prime time.

As editor and primary decision-maker in this case, I am aware that my
own high-school-aged children face the same problems my paper is
portraying.

Special considerations include the need for confidentiality of sources,
the general moral tenor of the community (it is fairly conservative), and
whether the newspaper is using the series simply to boost circulation.

3. Claimants

Parents: Parents seek some measure of control over their children’s
behavior, especially in the area of sex education. Many would prefer
the subject be confined to their households for discussion. Parents of
students featured in the series are especially vulnerable, even if the
students’ names are withheld. (Duty of non-injury.)

Students: They are not naive, but some of them, like their parents,
might prefer the topic be discussed in a less open forum, although they
might see this as a useful service to their peer group. Students used as
sources for the story need to protect their identities and are relying on
the paper to maintain their confidentiality. Also, they would probably
want their “lessons” to be of some use to others. (Duties of non-injury
and fidelity to sources not to reveal names.)

Reporters: Need to protect their right to gather and print information
they feel is important to the public interest, often despite public opinion
to the contrary. (Duty of self-improvement; duty of fidelity to the
profession and the community.)

The paper itself: Must maintain its viability by producing stories that
not only inform the community, but compete well in the marketplace.
(Duty of fidelity to the paper and to the community.)

School officials: Might feel they are being put in a bad “light” since
students under their supervision are the ones being featured in this
series. (Duty of non-injury; duty of justice.)

Community members: (Those who do not fit into above categories). They
have a right to be kept aware of topics of concern/importance to the com-
munity. Despite the letter to the editor, many community members may,
in fact, support the story being run. (Duty of fidelity, possibly gratitude.)

. Options

Continue with the series as-is.

Discontinue the series.

Continue with the series, but offer to reduce offensive language or
incidents pictured in the stories to an acceptable level.

Continue with the series, and work with student and parent groups
toward some resolutions to the problems portrayed in the stories. This
way, we are a part of the solution, not just a recounting of the problem.
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Favored options
e  Activist parents and citizens clearly would favor option b, and wouldn’t
view option ¢ as a complete enough measure.
e  The paper would favor a, but would probably view ¢ as censorship. It

might consider d.

e Students could go either way, but would probably favor a.
e  Community would probably favor d.
Best- and worst-case scenarios

— Continuing the series as-is: Best case — no one gets hurt. The
series is respected by community as good journalism. Lives are
affected in a positive way. Worst case — could alienate more of
my target audience. The paper could lose readership. I could lose
my job.

— Discontinue the series: Best case — our support among those
protesting the series grows. Worst case — some in the community
would be pleased if we don’t continue the series; however, the
paper would lose its journalistic integrity and will have violated
its mandate to give the people what they need, not just what they
want. We might also be violating the students’ trust, since they
probably want the story told.

— Continue the series but with editing for language and graphic
content: Best case — no one is concerned with the editing. The
story remains effective despite the editing. Worst case — the editing
softens the story to the point that it is ineffective. Editing under
community pressure is a bad precedent to set.

— Continue the series and work with the community toward
a solution: Best case — the series brings the problem to the
community’s attentions. The paper is recognized as a good citizen.
Worst case — people are still angry. The paper shifts its focus to
“public journalism” and away from objective journalism.

Harm

Any action would likely cause harm (or perceived harm) to some party,
but in differing degrees.

Ideals

Freedom of choice (for readers); freedom of speech (for the paper
and its journalists); freedom from harm (for students, the schools and
parents); respect for minority opinion; freedom from censorship (by
both the paper and the community members who might wish to see the
stories).
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Conflicting ideals

e Evidently, some parents and influential citizens favor stopping the
series, thus upholding the principles of majority rule (to the extent that
it is or may become a majority) and the right to protect their community
from what they see as unnecessary exposure.

e The paper’s obligation to present information of concern and interest to
the community and its right to be free from censorship obviously will
conflict at times with some community opinions or ideals.

e  Students, parents, and schools who might be harmed from this would
complain that their rights to protection from this kind of story are being
violated by the paper. After all, isn’t it up to the community to say what
is best for it?

e The community is likely to favor overall freedom of the press, despite
disparate elements within the community who might feel otherwise.
The key may turn on how loudly the activist group protests.

e My tendency, at this point, is to honor freedom of the press as an ideal,
trying to keep in mind that I must limit, to the best of my ability, the
harm that could come from my publishing the series in question. I must
also make sure that increased readership is not the sole reason for my
position.

e Noideal, viewed in context, invalidates any option. Viewed singularly,
any ideal will rule out certain options.

Rules

The code of the Society of Professional Journalists, Article I, states that
it is the responsibility of journalists to provide news of public impor-
tance and interest. In fact, the code states that this is the “overriding
mission” of the mass media. I think that this series could be said to be
in the interest of the public. Some would call the subject into question,
and Article V states that the news media should not pander to mor-
bid curiosity about details of vice and crime. However, I don’t believe
this series panders to the public curiosity in any way. As to naming
the sources of the stories, Article III of the code strictly forbids this.
I would say that the SPJ code is on the side of the media in this case.

5. Ethical theories
Consequential
e Mill’s “Harm Principle” allows restraints on liberty only if there is
harm (or violation of another’s liberty). The harm, in this case, has not
been demonstrated. Indeed, there is a strong argument that this series
will be beneficial to the community since it will help make them more
aware of the problem of STDs.
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e Egoism could be driving the paper to run the stories because it may
help stimulate sales; however, given the SPJ code and the importance
of the subject to the community, I think that the paper is not acting in
an egoistic manner here.

e Anargument could be made on utilitarian grounds that the objecting cit-
izens represent a majority of citizens in the community. However, con-
tinuing to publish the series is more in line with the First Amendment’s
intent, which is also utilitarian by nature and speaks to a greater soci-
etal good.

Non-consequential

e There is a clear Kantian rule embodied in the First Amendment: “Don’t
censor.” In fact, and despite the obvious court-sanctioned exceptions,
the First Amendment is couched in pretty clear “perfect duty” language.

e Ross’s prima facie duties apply in a number of ways. The newspaper
owes a duty of fidelity to the citizens of the community. A newspaper
operates to bring news to the community that it wants and needs to
remain an informed citizenry. If it were to publish only that news that
the community wanted, it would not be doing its civic duty. Non-injury,
on the other hand, would have us consider the potential harmful effects
of the stories on students. However, I would argue that we do greater
harm covering up this sort of epidemic. Beneficence is also applicable
since by printing the series of stories we are helping society come to
grips with this problem.

e Aristotle’s Golden Mean is not especially applicable here since the
middle ground would have us partially censor the stories, which goes
against our First Amendment position of non-censorship. Plus, I believe
that the stories would lose some of their impact if censored.

6. Decision
I would continue to publish the series, making sure that no sensationalism
creeps into the stories in any way. They will be factual and truthful. I will
personally respond to the upset citizens of the community via an editorial
which will contain much of my defense below.
7. Defense
The position of those seeking to prevent publication is that citizens,
and especially parents, should have some say in the degree to which their
children are exposed to unsettling (and possibly sensational) information.
This seems reasonable. However, as the only newspaper in town, we are
obligated to present the community not just with news it wants, but also
with news it needs. In an open, democratic society, this means exposing
them to a variety of issues, some of which potentially conflict with some
individuals’ standards. In every controversial story, there will be something
that someone finds objectionable. Although you may disagree that some of
the issues we choose to bring to your attention are worthy, we reserve the
right, as citizens ourselves, to work on your behalf in presenting the news.
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We admit the paternalistic nature of this arrangement; however, we will
continue to listen to you and try to respond to your complaints while reserv-
ing the right to make the kind of judgments our training has prepared us to
make. In short, we wouldn’t print a story we thought was not in the best
interest of the community of which we are an integral part. Most impor-
tantly, we believe that any limitation on the freedom of expression in this
country is counterproductive and can only lead to further restrictions of our
most valued liberty.

What Does It All Mean?

Applying ethical thought to the mass media decision-making process requires
two vital components: A rudimentary grounding in the relevant ethical theories,
and a structured approach to analyzing the issues on a case-by-case basis. It is
clearly impossible to bring every relevant theory to bear on every case; however,
there are certain thinkers whose theories have contributed immensely to the
ethical foundations of modern American mass media. The common ground is
the democratic system in which the media professions operate. Therefore, the
primary theorists are those who have proposed ethical guidelines based on the
sanctity of the individual as an active citizen in a society in which he or she may
exert some control. However, other theorists went beyond these considerations
to the nature of virtue and goodwill that ultimately guides our decisions, adds so
much to our deliberations, and limits our blind obedience to the greater good. We
must also not forget that community plays an increasingly vital role in our lives,
and there are those who deem community the most important consideration, not
necessarily subservient to individual will. Taken as a whole, these theorists and
others are but the building blocks to a more complete understanding of the role
of ethics in our decision-making processes.

We are not an either—or society when it comes to ethics. We staunchly defend
individual rights, yet complain that any sense of community is vanishing in
these hectic, and often confusing times. It is clear that we should value both
individual autonomy and community interests. Ethical decisions need not
ignore individuality in order to recognize community or favor community
over personal autonomy. We simply must realize that often both can be served
simultaneously if we are simply willing to communicate and compromise. We
should also recognize that there will be times when one need will override the
other. In these instances, we must exercise special caution that those affected
by our decisions are not unduly injured. The only way to accomplish this is to
hold both individual rights and community needs as valid media concerns. And
the only way to do this (to paraphrase Fred Friendly) is to make the agony of
decision-making so intense that we can escape only by thinking.

Decision-making can more easily become a part of our lives if it is the product
of a structured method of analysis focusing on the things we all have in common
and viewed in the light of the relevant ethical theories. We can be taught to think
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in a logical fashion by forcing ourselves, at least initially, to conform to this
step-by-step analysis. Hopefully, this will lead to an ability to do the same in the
day-to-day routine of deadline-based decision-making. Previously considered
cases can then be used as reference points for future decisions. And those issues
that do not follow from previous exposure to similar circumstances can be ana-
lyzed on their particular merits based on familiarity with this decision-making
model. The lessons learned in every decision-making situation should serve not
only to better our ethical skills, but also to better our professions, and, by exten-
sion, all of society.

Notes

1 Vincent Ryan Ruggiero, The Moral Imperative (Port Washington: Alfred Publishers,
1973).

2 Fritzsche, “A Model of Decision-Making Incorporating Ethical Values,” 1991, 841—
52.
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Chapter 9

Ethical Issues Across the Media

When in doubt, tell the truth.
Mark Twain

We have seen in preceding chapters how the various media professions differ in
such areas as loyalty and goals. These differences set them apart from each other
ethically as well. That doesn’t mean that lying in a news story isn’t the same as
lying in public relations or advertising. What it does mean is that there are issues
unique to each medium that require different ethical approaches. That is what
we’ll be discussing in this section of the book. In this chapter, we will be explor-
ing the broader issues of truth telling and harm and how those larger issues play
out within the three mass media professions — public relations, advertising, and
news journalism. In addition, we will explore the “post-truth” environment that
has crept into our society in recent years, although some of the forms it takes are
very old indeed.

To Tell the Truth

Of all the possible virtues a media practitioner would like to be known for, truth
stands out as preeminent. Most media base their reputations on their veracity. In
fact, the few laws that limit freedom of speech have mostly to do with protection
from harm caused by some form of lying. Laws against libel, slander, defamation,
and so on, all deal with false or misleading speech. These laws apply equally
to both public relations and advertising. In addition, both public relations and
advertising are subject to very strict Federal Trade Commission guidelines
governing deception. In short, truth is the default position for all serious media,
both legally and ethically. However, as we will see, truth is defined somewhat
differently for journalism than it is for public relations and advertising, and on
that definitional difference turns a great deal of controversy.

Can the media’s allegiance to the truth be bent or even broken in the name of
public interest? Do public relations and advertising have to adhere to the same
strict standard of truth telling that the news media do? These questions, and
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others, are probably the most important ones facing the media today. And these
are the questions we will take up here.

Truth as a Legal Concept

Remember that the law is the ultimate formalization of societal and cultural
values and ideals. The fact that we have enacted laws that deal with truth shows
that, as a society, we value communication that is truthful and tend to restrict
communication that potentially harms others. Although the law doesn’t pre-
tend, nor does it need, to cover every potential communication-caused harm,
it does deal with the most egregious. It is also worth mentioning that most of
these laws apply equally to individuals and to the media. For example, slan-
der is generally applied to the communication of individuals whereas libel is
reserved for published communication. As an individual, I may slander some-
one else if [ harm them in some way because of something I’ve said to a third
party. Libel would occur if the harm were caused by my publishing the same
communication.

The First Amendment is not inviolable. Laws exist that clearly disallow certain
types of speech, and all those who deal in public communication are bound by
these laws. For the most part, these laws protect others. We are all familiar with
the First Amendment rights allowed the press in this country. But, as with most
rights, there are concomitant obligations — chief among them is the obligation
not to harm others through communication. The most important “don’ts” in the
media concern slander or libel (defamation), and invasion of privacy. Keep in
mind, as you read through these legal prohibitions, the possible moral rights
involved that may be violated.

Defamation

Although it is variously defined (each case seems to bring a new definition),
defamation can be said to be any communication that holds a person up to
contempt, hatred, ridicule, or scorn. One problem in defending against accusa-
tions of defamation is that there are different rules for different people. It is
generally easier for private individuals to prove defamation than it is for those
in the public eye. Celebrities and politicians, for example, open themselves to
a certain amount of publicity, and, therefore, criticism. Whereas a private indi-
vidual suing for libel need only prove negligence, a public figure must prove
malice. In order for defamation to be actionable, five elements must be present.

e There must be communication of a statement that harms a person’s
reputation in some way — even if it only lowers that person’s esteem in
another’s eyes.
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e The communication must have been published or communicated to a third
party. The difference here is that between slander and libel. Slander is oral
defamation, and might arise, for example, in a public speech. Libel is writ-
ten defamation, though it also includes broadcast communication.

e  The person defamed must have been identified in the communication, either
by name or by direct inference. This is the toughest to prove if the person’s
name hasn’t been used directly.

e The person defamed must be able to prove that the communication caused
damage to his or her reputation.

e Negligence must also be shown. In other words, the source of the
communication must be proved to have been negligent during research or
writing. Negligence can be the fault of poor information gathering. Public
figures must prove malice — that is, the communication was made with
knowing falsehood or reckless disregard for the truth.

There are defenses against defamation. The most obvious is that the
communication is the truth, regardless of whether the information harmed
someone’s reputation or not.

The second defense is privilege. Privilege applies to statements made during
public, official, or judicial proceedings. For example, if something normally
libelous is reported accurately on the basis of a public meeting, the reporter
cannot be held responsible. Privilege is a tricky concept, however, and care must
be taken that privileged information be released only to those who have the right
to it. Public meetings are public information. Only concerned individuals have a
right to privileged information released at private meetings.

The third most common defense is fair comment. This concept applies primarily
to the right to criticize, as in theater or book critiques, and must be restricted to
the public interest aspects of that which is under discussion. However, it also
can be construed to apply to such communications as comparative advertising.

We should remember that laws are extensions of our moral beliefs, codified
so that we, as a society, must follow them. In this way, laws are similar to what
Kant would call perfect duties. We must refrain from such acts as murder,
stealing, and — most importantly for our purposes here — lying. It is often
pointed out that being legal doesn’t necessarily mean being ethical; however,
if we understand that many of our common laws were designed to help us live
together successfully as a society, we should also see that those laws reflect the
commonalities in our moral standards. All that is legal may not be ethical, but
legality is a good starting point for many ethical situations.

Defamation and privacy issues (covered in Chapter 13) are at the heart of
legal protection from untruthful and harmful speech, and these types of speech
are certainly morally troublesome as well. What follows, then, is a discussion of
the additional ethical considerations necessary for all media in order that they
fulfill both their professional and their social obligations.
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Truth and the Act of Communication

You would think that in any act of communication, truth would need to be an
essential ingredient. After all, what kind of society would we have if lying rather
than telling the truth were the default position? For example, you’re walking
along when you remember you left your cell phone at home so you ask a
stranger on the street if they can tell you the time. You don’t expect them to lie to
you. This is because lying constitutes a breach of trust. People expect the truth,
especially in response to a direct inquiry in which they don’t see any reason to
be lied to. In fact, Kant would say that truth is fundamental to the functioning
of society. Without it, individual autonomy would be undermined, because we
depend on truthful information in order to make informed decisions. In addition,
telling the truth demonstrates a respect for persons as ends rather than tools to
be manipulated.

As human beings, we naturally seek a state of cooperation (a social contract),
and cooperation can be gained in the long run only by telling the truth. However,
what constitutes “telling the truth” varies definitionally as well as functionally.
Suppose you ask if a particular item is expensive. The store clerk answers that

it’s not. You ask the price. It’s a real killer — at least

Telling the truth according to your paycheck. Was the clerk lying?
demonstrates a respect It depends. Maybe the clerk is used to selling high-
for persons as ends priced items and this is one of the least expensive
rather than tools to be of the items they sell. But you’re not used to buying
manipulated. high-priced items, so your definition of “expensive”

may be different from the store clerk’s. Can we say
the same thing about the definition of “truth”?

There is certainly no lack of definitions of truth (and lying, for that matter);
however, we must always recognize the limits of those definitions and realize
our own limitations in pinning them down. One of the most useful definitions
of truth comes from the philosopher Sissela Bok, who suggests that lying is a
form of coercion. That is, to lie to someone is to lead them to act in a manner
in which they would not have acted had you told them the truth. For example, a
politician lies constituency concerning his stand on a particular issue. The poli-
tician’s constituency casts their votes based, in part, on that stand. They have
been encouraged to act in a way they might not have had they known the truth.
Recall C. Edwin Baker’s description of coercive speech from Chapter 7. He
holds that coercive speech is that which undermines another person’s autonomy
in decision-making.

Telling the truth also implies that the teller believes what they are saying as
well. This is especially important if the professional communicator is repeat-
ing what someone else has said and has no reason to doubt the veracity of that
information. This is known as “sincerely spoken lies.” We believe many false
things, so it’s practically impossible not to lie in this sense; however, if you have
yourself been misinformed and said something false, you are not completely
innocent. You have still told a lie.
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In recent years, both public relations and advertising professionals have been
called to account for falsehoods they furthered on behalf of their clients. In fact,
many agencies now require a contract that includes a “no fault” clause absolv-
ing them from blame if they unknowingly pass on false information on behalf
of a client. All media professionals, including journalists, must believe in the
basic truth of their statements and the accuracy of their information; realizing, at
the same time, that there is always the chance they may be proven wrong. The
British philosopher Mary Midgley explains how important it is to be committed
to what we believe to be true, because commitment doesn’t carry any claim of
infallibility.

Commitment of this kind is necessary for effective discourse, because
if everybody holds back from endorsing everything they say, no speech
is reliable and we lose the advantage of speaking at all. (Someone who
kept adding, “Of course this may not be true”, to every sentence would
simply be a public nuisance.) Words like “certain” and “know” and indeed
“truth” are part of this language of commitment. Perhaps the strongest from
of commitment is to say something like, “I am as sure of this as I am of
anything.”"

In some ways, this is related to what is known as A Jie js the act of
“un-asserted lies.” For example, actors don’t assert asserting something you
that they are telling the truth, and we understand
that they are not. We are part of the fiction they
create, we recognize it as fiction, so it is not a lie.
This, then, leads us to a working definition of a lie:
Asserting something you know to be false with the
intention of leading someone into believing you.

Without getting into deep philosophical debates over the nature of language,
perception versus reality, and truths of reason versus truths of fact, let’s take a
look at the possible different ways the media might define truth and put it into
practice.

know to be false with
the intention of leading
someone into believing
you.

Journalistic Truth

Mark Twain once said that his job as a journalist was to “corral” the truth. When
a journalist talks about the truth today, they are generally speaking of the ele-
ments that contribute to journalistic truth (ways in which it can be corralled).
Among these elements are accuracy, context, and balance.

e Accuracy has to do with getting the facts straight. Despite deadline pres-
sures, nearly every journalist will tell you that accuracy is of utmost impor-
tance to the “truth” of a story. Although the term “fact” itself may often be
disputed (especially by philosophers), a journalist will strive to verify the
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“facts” of a story through sources, background, records, experts, and other
methods before deciding on their veracity. Some will argue, of course, that
truth (including facts) is relative. For instance, once people believed that
the world was flat. For all intents and purposes, it was a fact for quite a long
time. Of course, it was later disproved and now we all accept the “fact” that
the earth is round (or nearly round). But a journalist upon learning from
the coroner that a victim was killed at approximately 2:00 a.m. will almost
certainly take that information as fact and pass it on as such. And although
other facts are more difficult to ascertain, part of a journalist’s job is to do
just that, using his power of perception and his training to decipher, as much
as possible, fact from fiction.

e A second factor contributing to accuracy is the care with which direct
quotes are treated in journalism. No self-respecting journalist would alter
a quote. In fact, whereas some journalists feel that cleaning up grammar is
acceptable, others hold that a quote is accurate only if repeated exactly the
way it was uttered. Of course, even an accurate quote can be deceptive if
taken out of context.

e  Context is vital to the understanding of a story. To place any element of a
story out of context is to leave out information vital to the understanding
of that story — and to do that would be tantamount to lying by omission.
Journalists strive, or should strive, for understanding. After all, mere facts
alone don’t constitute understanding. This sticking point is also central to
the debate over the supposed objective nature of journalism — a subject we
will deal with more fully later.

e  Balance is integral to the truth of a story because it bears on the concept
of fairness, and fairness is viewed by many as essential to ethical action of
all sorts. To a journalist, balance simply means presenting as many sides
of a story as it takes to achieve a complete picture. So, in a very real sense,
balance is related directly both to accuracy and to context. Part and parcel
of being objective is to seem not to take sides. It may be for this reason as
much as any sense of fairness that most journalists strive for balance. To
present an unbalanced account would be to leave yourself open to accusa-
tions of partisanship. Either way, it is certain that balance contributes to the
truth of a story by strengthening its context.

Truth in Advertising and Public Relations

Many people would say that the area of truth telling is where journalism and
advertising and public relations definitely part company; however, from a pro-
fessional perspective, truth is just as important to advertising and public relations
as it is to journalism. The truth of an advertising claim is quickly verified once
the product is tested by the consumer. In the same way, the truth of a public rela-
tions claim is likewise verified by proof in the form of action. (For example, a
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political candidate’s claims are quickly confirmed  Puffery is advertising
once they take office.) Both advertising and pub-  that praises the item to
lic relations generally rely on a legal definition of  pe sold with subjective
truth to determine whether or not they have erred. opinions, superlatives, or
But, although a legal definition of truth is useful, it
does not begin to cover the gray areas produced by
vagueness, ambiguity, and puffery.

Puffery is defined by Ivan Preston as “advertis-
ing or other sales representations which praise the item to be sold with subjec-
tive opinions, superlatives, or exaggerations, vaguely and generally, stating no
specific facts.” Puffery is advertising that praises the item to be sold with sub-
jective opinions, superlatives, or exaggerations — vaguely and generally, stating
no specific facts. A soft drink commercial showing young people frolicking on
the beach doesn’t really tell us anything about the soft drink itself. It merely cre-
ates an ambience in which the soft drink plays an apparently critical role. Some,
including Preston, consider puffery to be unethical by nature; however, anyone
who has ever had to come up with an idea for a product that is exactly like every
other product of its kind knows that image can be everything.

Carl P. Wrighter in his book 7 Can Sell You Anything defines words that have
a vague meaning and seem to say something other than what they really mean
as weasel words. Such advertising claims as “part of a balanced breakfast,”
“helps prevent gum disease,” and “leaves your dishes virtually spotless,” have
little meaning when weasel words such as part of, helps, and virtually are fully
defined. Both part of and helps actually indicate that something else plays a part
in the success of the product, and virtually literally means almost.> Although
use of these words is not, on the face of it, unethical, we should be aware that
there is a certain equivocation involved in using them at all, and that ambiguity
in both advertising and public relations is usually intentional. Is that tantamount
to lying? Possibly not. Unless the claim is absolutely false or the information
inaccurate, the truth is not being altered — the message is merely being selec-
tively presented. Selectivity of information and the way in which it is presented
is what sets advertising and public relations the farthest apart from journalism.
One of the ways to discover the basic differences among the various media is to
compare the criteria for truthful communication used in journalism with those in
advertising and public relations.

exaggerations — vaguely
and generally, stating no
specific facts.

Applying the Accuracy Criterion in Public Relations and Advertising

If we were to compare the journalistic definition of truth with that of advertising
and public relations we would discover that on the criterion of accuracy they
would approximately match. Accuracy is just as important to advertising and
public relations as it is to journalism. The accuracy of information disseminated
by advertising is central to the success of its endeavor. Inaccurate information
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could be considered a false product claim, which is illegal. At the very least, it
could lead to consumer dissatisfaction. For public relations, inaccurate informa-
tion could result in, for instance, lack of credibility — and credibility is extremely
important to public relations. For both advertising and public relations, inten-
tional inaccuracy would be considered unethical (and possibly illegal), just as
it would in journalism. When it comes to quotes, however, there is a major
difference.

Whereas quotes used in journalism must be absolutely accurate, quotes in
public relations can be, and often are, literally made up. What does a speechwriter
do? They make up quotes. How, then, do those quotes become an accurate
reflection of the person for whom the speech is written? That person gives the
speech. At that point, the quotes become theirs, not their speechwriter’s. What
about the corporate or political speech that is handed out prior to the actual
speech being given, as with the State of the Union address given by the President
each year? The same thing applies. The quotes, once passed on to the intended
audience, are then validated as having been spoken by the person for whom they
were written. The same thing applies to quotes appearing in press releases. These
are often made up in order to enhance the credibility of the release or simply to
get the name of some executive into the release. Once the person to whom the
quote is attributed approves the quote, it is legitimate. The key in both instances
is the approval of the quoted person. This form of writing, often referred to as
ghostwriting, presents a number of ethical pitfalls. Richard Johannesen proposes
a series of guidelines that would remove some of the potential for ethical error
from this process.*

e  What is the communicator’s intent and what is the audience’s degree of
awareness?

e Inother words, does the communicator pretend to be the author of the words
they speak or over which their signature appears? And how aware is the
audience that ghostwriting is commonplace under certain circumstances? If
we assume, as most do, that presidential speeches are ghostwritten, then the
only unethical act would be for the President to claim to author their own
speeches.

e Does the communicator use ghostwriters to make themself appear to
possess personal qualities that they really don’t have? In other words, does
the writer impart such qualities as eloquence, wit, coherence, and incisive
ideas to a communicator who might not possess these qualities otherwise?
The degree to which the writing distorts a communicator’s character has a
great deal to do with ethicality.

e  What are the surrounding circumstances of the communicator’s job that
make ghostwriting a necessity? The pressures of a job often dictate that a
ghostwriter be used. Busy executives, like busy politicians, may not have the
time to write all the messages they must deliver on a daily basis. However,
we don’t expect the average office manager or university professor to hire
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a ghostwriter. Part of the answer to this question lies in the pressures of
the job itself, and the other part has to do with the need and frequency of
communication.

e  To what extent do the communicators actively participate in the writing of
their own messages? Obviously, the more input a communicator has in his
or her own writing, the more ethical will be the resultant image. We really
don’t expect the President to write their own speeches, but we do expect
that the sentiments expressed in them will be their own.

e Does the communicator accept responsibility for the message they present?
Some years ago former president Ronald Reagan’s press secretary, Larry
Speakes, disclosed in his book that many of the quotes attributed to the presi-
dent were, in fact, either made up or “borrowed” from someone else, he caused
quite an ethical uproar. Part of the problem with the Larry Speakes revelation
was that the President denied the accusations. In other words, he claimed
he never approved Speakes’ work. Most communicators simply assume that
whatever they say or whatever they sign their names to is theirs, whether writ-
ten by someone else or not. This is obviously the most ethical position to take.

Applying the Context Criterion in Public Relations and Advertising

Context is a more ambiguous concept for advertising and public relations.
Whereas a news story needs to appear within the broader context of its setting
in order to enhance understanding, the contextual setting of information for both
advertising and public relations can be much narrower. For example, a television
ad need only be placed within the context of its own reality, and that reality is
often created just for that product (in literature, this is called verisimilitude).
The make-believe world of the ideal nuclear family is the context from which
we are most often sold laundry detergent, bath soap, kid’s juice drinks, floor
waxes, and dozens of other similar products. Does this created context enhance
understanding of the typical uses of the product? Of course it does. Is the context
true? Possibly not; however, if it actually shows the most typical use of the
product, even in a make-believe setting, it does not alter the veracity of the
product claim.

For public relations, context may be even more important. The context within
which a claim is made or an argument offered decidedly influences the reac-
tions of the receiving audience. Claims not placed within context generally cry
out for support. Intelligent listeners typically reject such vacuous statements.
For example, a political candidate claiming that violent crime is a problem so
great in scope that only severe measures will work to prevent its uncontrolled
spread would do well to place that claim within the context of national crime
statistics or risk loss of credibility. So, selective context for public relations, as
for advertising, is purposeful and generally done to enhance the marketability of
a product, service, or idea.
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Applying the Balance Criterion in Public Relations and Advertising

On the criterion of balance, advertising and public relations diverge widely
from journalism. The objective nature of journalism demands balance. The
highly subjective nature of advertising and public relations results in no such
requirement. In fact, the act of persuasion requires that a side be taken. And
although a persuasive claim may very well present both sides of an argument,
it will certainly support only one. We must also remember that persuasion is
not unethical by nature. As mentioned earlier in this chapter, persuasion within
a democratic environment is entirely necessary for that endeavor to succeed.
As long as the message isn’t intentionally deceptive, important facts are not
misrepresented or left out, and blatant lies are not told, advertising and public
relations communication can be said to be truthful.

Finally, it should be noted that it would be a mistake for us to hold all media to
the same standards as news writing. We must remember that journalistic writing,
in its present form, is an invention of the past 100 years or so and uses standards
of objectivity not suited to persuasive writing. In fact, the ideal of objectivity is
being argued by many as an unsatisfactory one even for journalism. Regardless,
we must be cautious not to assume unethicality simply because of a difference
in style or intent.

Can We Tell Truth from Fiction?

As far as advertising and public relations are concerned, the question of whether
we can tell truth from fiction is crucial. We expect journalistic descriptions and
reports to be “real” — that is, factual and accurate representations of reality.
Thus, we are shocked to learn that a news story has been fabricated, as in the
infamous Janet Cooke—Washington Post scandal of over 30 years ago in which
the reporter literally made up a child embroiled in the drug trade on the streets of
Washington DC. The Post and their reporter won a Pulitzer Prize, later revoked.
We are outraged when we learn, for instance, that NBC News, in 1992, would
rig a truck to blow up to prove a crash-test point. Keep in mind that both of
these examples reflected a violated trust in American journalism wildly held at
the time. We expected the news to be real then (more on this later). But what
about docudramas, “reality” shows, entertainment “news”? These somewhat
gray areas, as well as a great deal of advertising and public relations, require a
closer inspection of what constitutes truth. Such a discussion also requires that
we take sides in the age-old debate over whether people are intelligent enough
to make such distinctions or are, as Plato suggested, simply an uneducated mob.

The Qualified Expectation of Reality Test

Ethics scholars Tom Wheeler and Tim Gleason developed a test for ethicality
in photo manipulation that is based on the idea of an audience’s expectation of
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reality. They claim that one way to test this ethicality is to ask the viewer/ reader
if the photograph is plausible. “Or, is the fictional content immediately obvi-
ous?” This recognition factor allows for a fairly liberal interpretation of what
is misleading. It relies on two tests: (1) whether or not the image is implausible
and, thus, readily obvious, and (2) if not, if it is appropriately labeled. This
qualified expectation of reality (QER) test, then, is the determinant of ethical-
ity — at least for manipulated photographs. Following on from this guideline, we
might expect that a photo on the humor-news site 7he Onion would more likely
be manipulated than one on the Newsweek magazine web site.

The QER test also can be useful for determining the “truth” of advertising and
public relations claims — as regards image and context — as well as information
programming that blurs the lines between fact and fiction. How plausible is the
image of huge draft horses playing football, or lizards talking about insurance?
Do we really believe that the product they are selling is reflected in the image
they are using, or are we merely amused? Do we really prefer Pepsi over Coke
because of all those clever commercials? Clearly, the examples cited here fall
into the implausible category; however, there are many that are not so easily
recognized as fiction.

Magazine ads that depict young women as unnaturally tall and thin may
appear to be real when, in fact, they are subtly manipulated to enhance already
gaunt features. What about the celebrity spokesperson who endorses a product
they don’t use? Do we believe them or not? What about the seemingly real
testimonial from a person who turns out to be an actor? Do we believe that Jeep
is really on top of that mountain peak? Is that hamburger really that big? What
are our expectations?

So, although selective presentation, as mentioned earlier, may not be inherently
unethical, much depends on the receiver’s qualified expectation of reality. The
clichéd advertising response of caveat emptor (buyer beware) covers only so
much transgression. If we follow the model suggested by Wheeler and Gleason,
our obligation is to remove all doubt concerning the reality of the context of our
message. And although the law has already insisted on some indicators (labeling
dramatizations, for instance), our goal should be to eliminate any potential for
misunderstanding. If our goal is to intentionally blur the lines between fact and
fiction, we are acting unethically.

Consumers: Victims or Informed Choosers?

You’ll remember from our earlier discussion of Plato and Walter Lippmann
that not everyone has viewed the “people” as intelligent enough to look out for
themselves. This is an important point to come to grips with since much of the
justification for the type of communication that both advertising and public rela-
tions engage in is predicated on the notion that listeners are intelligent enough
to discern true from false. According to this concept, the views of the likes of
Milton and Locke are correct in that truth will prevail in an open marketplace, in
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“Buyer beware” assumes  part, because autonomous and rational individuals
that an intelligent will be able to discern the difference between truth
consumer will be able to  and falsity. This belief in the rational abilities of
the people who receive media messages is directly
responsible for such precepts as caveat emptor.
“Buyer beware” assumes that an intelligent con-
sumer will be able to discern nuances in messages —
nuances that the designer of the message may have
intentionally obscured. And this turns up the other
side of the coin: Why do those advertising and public relations practitioners who
say they believe in the intelligence of the average consumer try so hard to cloud
their messages? Could it be that, like Plato and Lippmann, they really believe
that the masses are easily deceived by the “shadows on the cave wall”?

Think of the huge numbers of infomercials airing on television these days. A
great many of them are “performed” before a live audience as if the “guest” was
appearing on a talk show. Does the average consumer know that these audiences
are paid to be there? Can viewers tell that the “programs” are really commercials
posing as talk shows? Why do you suppose the FCC requires these lengthy com-
mercials to carry the disclaimer that they are paid advertising? Why do phrases
such as “dramatization” have to appear on commercials in which actors pose as
“real” people? Because some believe that average consumers just might be duped
by such tactics as fake talk shows and dramatic recreations. This also accounts for
the labeling of news images not actually taken during the unfolding of the story
being discussed but at some time earlier as “library footage” or “file footage.”

As the line between entertainment and information becomes increasingly
blurred, catch phrases such as caveat emptor may no longer provide sufficient
warning. Additionally, such techniques as the QER test have to be based on a
pragmatic assessment of the abilities of the consumer to discern what is real
from what is not, especially in instances in which they are expecting “reality.”
Whether you agree with Plato or with Milton, placing the onus of recognition
of reality solely on the receiver of your message is failing to live up to your
own moral obligations. Intent is still the ultimate measure of truth telling. If,
as a media practitioner, you intend to deceive, then you are acting unethically;
however, if someone is misled by a message you never expected would be mis-
leading, then your actions may be excused. Likewise, we don’t tend to criticize
advertising that is clearly fictional. (We don’t really believe that lizards talk — do
we?) But if we are led to believe that someone stands for something they do not,
or that a product performs in a way it ultimately does not, or that something fake
is something real, then we have been deceived — and deception is unethical.

discern nuances in mes-
sages — nuances that the
designer of the message
may have intentionally
obscured.

The Bottom Line

It must be remembered that advertising and public relations are not, by nature,
unethical. Neither is the act of persuasion. The ultimate determinant of the
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ethicality of a persuasive technique is the degree to which the practitioner
intends to deceive in order to manipulate an audience. Manipulation is the same
as coercion — the result of telling an outright lie. In both cases the communicator
is intentionally altering reality in order to force another person into believing or
acting in a way they would not have but for the deception or the lie.

To fail to respect the autonomy of another person goes against most of the
principles on which American democracy is founded. It violates the Kantian
imperative to treat all human beings with respect; it ignores Mill’s caution against
bullying the minority; it runs counter to the Liberty Theory of free speech; and
it violates the natural rights of individuals that Locke was so set on protecting.
Even the Greek philosophers, who recognized that rhetoric implied persuasion,
held that to lie or to mislead by false logic was inherently wrong. Both Plato and
Aristotle had little use for Sophists, the group of professional philosophers who
specialized in dialectic, argumentation, and rhetoric and who were often known
for their elaborate and specious arguments. In fact, the word sophistry has come
to mean “a plausible but misleading or fallacious argument.” In the final analy-
sis, it is best to remember that persuasion is ethical, manipulation is not.

The same is ultimately true for journalism.
. . While journalists continually hold up the truth as
for practically everything an icon, they also stoop to consistently newer lows
we know about the each time they use deception to gather news with-
world that we haven't out first considering alternative methods. At first
experienced firsthand. It blush, it may seem that using deceptive techniques
is vitally important that  in advertising and public relations is so obviously
the truth be the rule and self-serving as to be undeniably unethical. At the
not the exception. same time, deception used in the name of the pub-

lic’s “right to know” appears to carry a sense of
higher purpose. However, if we realize that the news “business” actually is a
business, then it is less clear whether deception is being used on behalf of the
public or merely to stimulate consumption of the news product.

The growth spurt in television news magazine shows is proof enough that
investigative reporting draws viewership. When all the major networks are com-
peting head-to-head on weeknights with amazingly similar products, the push to
go for the spectacular is great indeed. And with this rise in competition comes
a parallel rise in the temptation to use deceptive techniques to gather the story.
Nothing condemns quite like a hidden camera or an ambush interview. As in
any war, in this battle to achieve the highest ratings, truth is usually the first
casualty.

How can we avoid this trap? For all of the media, truth has to become the par-
amount concern. Deception must not be used in advertising and public relations
at all. And in investigative reporting, deceptive news-gathering techniques must
be limited to instances in which a vitally important story cannot be gathered in
any other way. In the final analysis, the media cannot afford to lie — in any way,
for any reason. If we cannot be assured that the default position is always the

We rely on the media
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truth, then the media will continue to slide in esteem, along with their ability to
affect lives in positive ways.

We have seen so far in this chapter that the road to truth is filled with obstacles.
Most of these can be avoided easily; some take more effort. Ultimately, the result
is worth the effort, for the media are known by the truth they tell — whether it is
about a product, a political candidate, or a school shooting. We rely on the media
for practically everything we know about the world that we haven’t experienced
firsthand. It is vitally important that the truth be the rule and not the exception.

However, there is a new problem.

The “Post-Truth’ Society

Comedian Stephen Colbert once famously noted, “It used to be, everyone was
entitled to their own opinion, but not their own facts. But that’s not the case
anymore. Facts matter not at all. Perception is everything.” This is an excellent
piece of satire, which, by definition, contains a grain of truth. Facts are supposed
to be provable, of course, and not made up to suit the situation; however, many
today don’t trust the various media, or especially politicians, to present them
with “real” facts.

The 2016 Word of the Year Oxford English Dictionaries entry was post-truth,
which they defined as “relating to or denoting circumstances in which objective
facts are less influential in shaping public opinion than appeals to emotion and
personal belief.”

It’s no coincidence that this “new” word was chosen on the heels of the United
States presidential election and the Brexit referendum in the United Kingdom,
during which the term was frequently used. However, the concept of post-truth
is considerably older.

Philosopher Hannah Arendt proposed the con-  The modern political lie
cepts of “deliberate misinterpretation of the truth” of the twentieth
and “deliberately changing the truth” as early as
1972. In her essay “Lying in Politics” she describes
what she terms defactualization, or the inability to
discern fact from fiction. She distinguishes her term
from those of “deliberate falsechood” and “lying”
this way:

century...was how
it sought to not just
change reality, but

entirely supplant it.

The deliberate falsehood deals with contingent facts; that is, with matters
that carry no inherent truth within themselves, no necessity to be as they are.
Factual truths are never compellingly true. The historian knows how vulner-
able is the whole texture of facts in which we spend our daily life; it is always
in danger of being perforated by single lies or torn to shreds by the organized
lying of groups, nations, or classes, or denied and distorted, often carefully
covered up by reams of falsehoods or simply allowed to fall into oblivion.®
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She also argued that the defining characteristic of the modern political lie of the
twentieth century, most prominently those of authoritarian states, was how it
sought to not just change reality, but entirely supplant it. “Rather than seeking
to create a grand meta-narrative that can explain everything, modern authoritar-
ians seek to destroy the concept of truth itself, making it impossible to explain
anything, and possible to deny everything.”” Even farther back, journalist and
media critic Walter Lippmann referred to the news environment of the 1920s
as nothing but a “pseudo-environment” constructed by journalists due to the
subjective nature of reporting.® While, this environment was accepted over time
by the public as a reality — as subjective points of view began to intrude into
reporting — the more recent emergence of post-truth has challenged the very
concept of what used to be known as the truth. Why then has truth become so
problematic in today’s world? As the philosopher Julian Baggini explains:

One reason is that there is major disagreement and uncertainty concerning
what counts as a reliable source of truth. For most of human history, there
was some stable combination of trust in religious texts and leaders, learned
experts and the enduring folk wisdom called common sense. Now, it seems,
virtually nothing is universally taken as an authority. This leaves us having
to pick our own experts or simply to trust our guts.’

In a like mind, philosopher/anthropologist Bruno  “Jt has become more
Latour argues that “facts remain robust only when difficult to find a reliable
:he.y are supported by a common culture, by insti- pillar of trust to help
utions that can be trusted, by a more or less decent determine truth from
public life, by more or less reliable media.” With lsehood”

the rise of “alternative facts,” however, it has falsehood.

become more difficult to find a reliable pillar of trust to help determine truth
from falsehood."

Fake News . .
The internet — so crucial

One of the main characteristics of the post-truth  j, the spread of fake
era is the widespread dissemination of “fake
news,” made rampant via digital and social
media, niche media, and social networks.'" As
philosopher and educator Michael P. Lynch
points out,

The result, he says, is that “Skepticism about
objective truth remains tempting because it
allows us to rationalize away our own bias. US more of the
‘Fake news’ now means any coverage you disa-  information we want
gree with.”!2 [emphasis added].

news — didn’t create
polarization, but it has sped
it up.That’s partly because
the analytics that drive the
internet don’t just get us
more information; they get
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Claire Wardle, a leading expert on user-generated content, originally identi-
fied seven types of fake news:

1. Satire or parody (no intention to cause harm but has potential to fool).

2. False connection (when headlines, visuals, or captions don’t support the
content).

3. Misleading content (misleading use of information to frame an issue or an
individual).

4. False context (when genuine content is shared with false contextual
information).

5. Impostor content (when genuine sources are impersonated with false,
made-up sources).

6. Manipulated content (when genuine information or imagery is manipulated
to deceive, as with a “doctored” photo).

7. Fabricated content (new content is 100 percent false, designed to deceive
and do harm)."

More recently, however, Wardle rejected the phrase “fake news” finding it
“woefully inadequate” to describe the issues; although, the variant types listed
above are still valid. She now speaks of “information pollution” and distin-
guishes between overarching types of information content problems — the most
common being:

1. Misinformation: False information disseminated without harmful intent.
This is related to “sincerely spoken lies” (covered earlier in this chapter),
assuming the person passing on the information believes it is true.

2. Disinformation: False information created and shared by people with
harmful intent."* This meets the earlier definition of outright lying, which
assumes Sissela Bok’s definition of lying as a form of coercion. Coercion
by nature is harmful.

While both misinformation and disinformation can deceive audiences, the
distinction is that disinformation is intentionally, maliciously deceptive. Both
forms often involve widespread dissemination, whether or not the person sharing
is aware of the inaccuracies."

Working with the term “information pollution,” educator and Internet tech-
nology expert Whitney Phillips points out that this distortion of communica-
tion can’t be countered simply by presenting the facts — especially since the
introduction of the term “alternative facts” by a presidential spokesperson in the
recent past. She predicts that manipulators will continue to “seed” disinforma-
tion as widely as possible, and that as long as journalists and others focus solely
on content and not on the relationship between social media and journalism,
“manipulators will always have the upper hand.” She warns that:
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Online and off, pollution still spreads, and still has consequences downstream,
whether it’s introduced to the environment willfully, carelessly, or as the
result of sincere efforts to help. The impact of industrial-scale polluters
online—the bigots, abusers, and chaos agents, along with the social
platforms that enable them —should not be minimized. But less obvious
suspects can do just as much damage. The truth is one of them.'®

Phillips’ warning has become reality. According to a 2022 New York Times arti-
cle, the spread of disinformation online is “arguably more pervasive and wide-
spread today.”'” The problem, they say, is the dozens of new platforms that “pride
themselves in publishing “untrue statements in the name of free speech.” At least
69 million people avail themselves of these smaller, more toxic disinformation
conduits. Many of these new disciples were banished from the larger, more well-
known social media forums such as Twitter and Facebook.'® At the same time, the
use of video to spread false claims on YouTube, TikTok, and Instagram has made
them harder for automated systems to track than text."” TikTok, for example, has
become a primary battleground in today’s fight against disinformation. A report
by NewsGuard, an organization that tracks the problem online, showed that nearly
“20 percent of videos presented as search results on TikTok contained false or
misleading information.”” And, at least six percent of Americans now regularly
get news from at least one of these relatively new sites, which often “highlight
non-mainstream world views and sometimes offensive language,” according to
Pew !

And, a recent, 2022 Pew Center report notes that misinformation is of great
concern to journalists themselves. Slightly more than 90 percent journalists sur-
veyed say “made-up” news and information is a significant problem in America
today, and note that they often have to deal with false information when work-
ing on a story. What is more frightening is that a quarter of reporting journalists
(those who create and report the stories) reveal that they unknowingly reported
on a story that was later found to contain false information.*?

A Disturbing New Trend

Advancements in artificial intelligence (Al) and cloud computing technologies
have led to rapid development in the sophistication of audio, video, and image
manipulation techniques and has also given birth to new forms of misinformation
and disinformation. Among these are what is known as “synthetic media.” This
artificial intelligence (Al)-generated media is also referred to as “deep fakes.””
Deep fakes are one type of synthetic media where a person in an existing image
or video is replaced with someone else’s likeness.**

“Speech Synthesis” is another branch of synthetic media that can artificially
produce human speech. Synthesized speech takes pieces of recorded speech or
incorporates a model of the vocal tract and other human voice characteristics to
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create a completely synthetic, nearly identical voice.”® For example, In 2018, a
video appeared on YouTube of former President Obama bad-mouthing (occa-
sionally laced with vulgarity) then-president Trump and others. Toward the
end of his straight-face tirade, he noted: “We’re entering an era in which our
enemies can make it look like anyone is saying anything at any point at time
— even if they would never say those things.” He was right; however, it wasn’t
the former president’s voice. It was the voice of Jordan Peele, an American
actor, comedian, and filmmaker using Al to lip-sync the fake voice to the real
image. BuzzFeed, who aided in the “deception,” reported that the video was
meant as a warning to the public regarding the threat of digital misinforma-
tion and how technology allows for videos and faces to be distorted. Despite
this warning, deep-fake technology has become even more sophisticated — and
controversial.

A documentary about Anthony Bourdain (an American celebrity chef,
author, and travel documentarian who died by suicide in 2018) caused a public
furor when it was discovered that the director, Morgan Neville, had commis-
sioned a software company to make an Al-generated version of Bourdain’s
voice. Fans of Bourdain and reviewers of the documentary alike were both
surprised and alarmed. One of the three “fakes” in question lasted only a few
seconds and appeared as a voice-over for an email Bourdain had sent to a
friend, while only 45 seconds total was taken up by faked audio within the
entire film. Apparently no one close to Bourdain was consulted during this
“creative” decision. Another important critique is that the use of Al was not
disclosed either in the body of the film or the credits. As the QER test, dis-
cussed earlier, strongly suggests, if the manipulation is not readily apparent
then a disclaimer is required.

Karen Hao, an editor at the MIT Technology Review who focuses on artificial
intelligence noted that a “particularly unsettling aspect of the Bourdain voice
clone may be its hybridization of reality and unreality: ‘It’s not clearly faked,
nor is it clearly real, and the fact that it was his actual words just muddles that
even more.””> Again, the QER test would ask if the viewers of this “documen-
tary” expected real images and voices. Despite the competition documentaries
face from other media forms such as docudramas — which combine historical
facts with dramatized reenactments of actual events — most people still expect a
certain level of truth displayed in a documentary. However, what defines truth,
exactly, is a discussion still in flux.

For example, film scholar Randolph Jordan suggests that “new digital
imaging technologies need not threaten documentary truth if we look at this
truth as being the human experience of meaning construction.”? His concern
is that documentarians and those who view their work are still locked into the
traditional relationship between the filmed imagery and the subject to which
it refers, believing that the truth of the cinematic image is reliant on and
required to replicate the realness of the non-cinematic subject. He notes that,
“With new technologies in digital imaging becoming increasingly the norm,
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it seems appropriate that our more traditional approaches to reality on film be
replaced by...an acceptance of truth as being the subjective construction of our
perceptions.” In other words, the totality of the experience constructs truth by
bridging the gap between the real and the perceived — a collective endeavor, not
an unwavering fact.

But, what about completely virtual people?

Virtual Humans

Millions of people around the world are taking to Instagram to follow and engage
with a new wave of online personalities: Virtual influencers. Influencers are not
anew concept. Public relations, advertising, and marketing have employed what
used to called “opinion leaders” or “thought leaders” for decades. Historically,
these are people who are looked upon for advice and direction in everything
from picking a political candidate to buying a fast-food hamburger. They still
exist today with movie-star hucksters selling crypto-currency, wristwatches,
perfume, fashion clothing, and dozens of other items. Joining that esteemed
group today, however, are people who are not really people. By definition,
virtual influencers are fictional computer-generated “people” who have the
realistic characteristics, features, and personalities of humans.

One of the most famous examples of a virtual influencer is Miquela Sousa,
who debuted on Instagram in April 2016, as if from nowhere. After months of
speculation in Instagram comments and on news sites, it turned out she was a
new type of social “influencer,” or advertising “shill” — using an older, more
negative term. Lil Miquela, as she is popularly known, is an “effortlessly hip
forever-19-year-old” with over three million Instagram followers.”” Miquela,
who is widely heralded as the first virtual influencer, loves trendy high-end
clothing, catchy pop music, and the latest in electronic gadgets — a perfect mix
of goods that are marketable to her youthful following.

Miquela and others following in her digital footsteps are technically avatars,
which according to Merriam Webster, is an electronic image that represents and
may be manipulated by a computer user. The original meaning of the word, how-
ever, comes from Hinduism and signifies the material appearance or incarnation
of a powerful deity, usually in human-like form. The more modern, non-secular
notion of an avatar, while commonplace among video gamers, is fairly new to
the world of marketing. However, there is a difference. Avatars that are used in
gaming are manipulated in “real time,” that is, while the game is being played,
and are controlled by their users. In one sense, avatars such as Miquela are like
these in that they are created so as to seem to function like a real person —moving,
talking, interacting with both real and digital people in scripted scenarios. Yet,
they are still controlled by their creators and not yet artificially intelligent. The
latest, more in-person example of this is the humanoid robot Sophia, a creation
of Hanson Robotics. Although Sophia has appeared with movie stars and talk-
show hosts, her interactions are not guided by Al but are scripted in advance.?®
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Avatars like these and Shudu — a digital fashion model who appeared in 2017
and, for a while, fooled a lot of people into believing she was real — are not arti-
ficially intelligent but rather 3-D works of art and an extension of their creators.
In Shudu’s case, she exists exclusively in the digital space and can only interact
with other avatars.” In fact, most of today’s virtual influencers exist only in
the virtual world. According to a 2021 report by Pew Research Center, three
social media platforms — Instagram, Snapchat, and TikTok — have “an especially
strong following among young adults.”*°

Research by HypeAuditor (a company that analyzes social media influencers
and compiles marketing statistics for the entities that use them) has found that
computer-generated characters, on average, garner engagement rates up to three
times higher than human influencers on Instagram. “Virtual influencers have
high ‘glance value’ compared to humans, meaning they are easily distinguished
from humans when scrolling in a standard social feed and, in turn, are more
likely to draw you in.*' How “easily distinguished from humans” is an
important consideration. If you recall from the QER test, if the image is easily
recognized as “fake,” then no disclosure is necessary. For example, the GEIKO
Gecko, listed as one of Instagram’s “Verified Virtual Influencers” has met
the company’s criteria: The individual is authentic (represents a real person,
business or entity), is unique, notable, and has a complete profile.*? Nonetheless,
no one would believe that the charming, British-accented lizard is a real person,
so it passes the QER test in that sense.

Ethics in a Post-Truth World

Educator and media ethicist Patrick Plaisance warns that we should be asking
several questions — not just of the “Is she real?” — variety, but questions about
what would be some guiding principles to help shape a digital environment that
we would want to live in.” Since there are no agreed-upon standards for how
to use these virtual influencers or how to appropriately disclose that use, what
would constitute a responsible application of synthetic media? “What possible
types of harms and abuses should we anticipate? How might media professionals
cultivate audience expectations and build trust? Is authenticity even likely to
remain a value any more in this synthesized universe?”?

Among those proposing potential solutions is philosopher Shannon Vallor
whose work investigates how human character is being transformed by rapid
advances in artificial intelligence, robotics, and new social media. Vallor has
developed a set of “technomoral” values to shape this burgeoning yet somewhat
chaotic environment.* The key, she says, is the age-old and flexible use of virtue
ethics. She considers three historical systems of virtue ethics: Confucianism,
Buddhism, and Aristotelian ultimately, focusing her technomoral virtue
approach, as Aristotle did, on the self and the community — in this case, the
digital community. Recall that Aristotle’s goal was “human flourishing” through
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moral and practical maturity resulting in both personal and social well-being.
Thus, interacting with the virtual world prompts the question, “Who or what is
being bettered here?” Is this guiding us in a beneficial direction — one beneficial
to more than just us as individuals or the originator of the virtual world with
which we are interacting?

The virtues that Vallor considers crucial for human flourishing include hon-
esty, self-control, humility, justice, courage, empathy, care, civility, flexibility,
perspective, magnanimity, and technomoral wisdom — the ability to define the
issue within its technological context. As Plaisance says of her work, “These
values should guide us in building a kind of digital civic-mindedness that is
inherently global and concerned with others’ wellbeing.”** And the flexibility
Vallor insists is built into these virtues will “accommodate the continuously
changing digital media landscape and our own psychological makeups. Like
when we’re okay interacting with a synthetic person, when we’re not, and how
we get to decide.”

In Summary

We return now to where we started this discussion. Comedian and satirist
Stephen Colbert coined the word “truthiness” on the premier episode of The
Colbert Report on October 17, 2005. It was named Word of the Year for 2006 by
Merriam Webster who define it as “a truthful or seemingly truthful quality that is
claimed for something not because of supporting facts or evidence but because
of a feeling that it is true or a desire for it to be true.”

Truth as we used to conceive of it, has changed even more drastically since
then. The salient question today is whether we can still discern an untruth from a
fact. For example, the common interpretation of the cultural aphorism “seeing is
believing” is that you need to see something before you can accept that it really
exists or occurs. Once we do see it, the evidence of our own eyes tends to lead
us to accept something as true. However, as museum curator and author William
M. Ivans noted as far back as 1978,

we once believed what we saw in a photograph was true. We have entered
this century [the 20th] being able to create any image we can fathom. We
can stretch it, pixilate it, obliterate it, deny it, make it anything we want.
How are we affected by what we see, whether real or virtual?*’

Essayist Mark Slouka, responding to that question, suggests that, “Reality has
been and continues to be the great touchstone for the world’s ethical systems.
Because, simply put, the world provides context, and without context, ethical
behavior is impossible® Finally, we return to Hanna Arendt, who lived through
the darkest days of the twentieth century, for a stark warning.
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The ideal subject of totalitarian rule is not the convinced Nazi or the con-
vinced Communist, but people for whom the distinction between fact and
fiction and the distinction between true and false no longer exist.*

Let’s end this important section with another aphorism: Don’t believe anything
you hear and only half of what you see. That may seem like a less-than-useful
approach to today’s post-truth dilemma. Nonetheless, it is good to remember
that a lie is still a lie no matter the costume it is wearing. You just have to
recognize that it is wearing a costume.

Avoiding Harm

We have all heard the phrase, “the truth hurts.” This simple adage illuminates
one of the most controversial areas of media ethics: The avoidance of harm.
The media, in fulfilling their role as disseminators of information, often face the
invariable conflict between providing news or respecting rights. As mentioned
in Chapter 1, values and ideals come into conflict all the time. A citizen’s right
to privacy can be, and often is, ignored by the news media. Every tragedy has
its victims, and tragedy is news. Unfortunately, so are the victims. The long trail
of school shootings has illustrated the extremes that some reporters will go to
get a story. Charles Deitz in his in-depth investigation of the aftermath of the
shootings at Sandy Hook Elementary School in Newtown, Connecticut in 2012,
notes:

The news coverage of the...shooting brought to the fore some of the
profession’s most glaring deficits. On one hand, many of the published
reports in the first days were full of speculation and, in some cases, falsities.
On the other hand, the grieving community was invaded by a horde of
reporters looking for exclusive content.*

And, in one of the most famous journalistic invasions of privacy in the past 50
years, USA Today ran a story making public the fact that the tennis great Arthur
Ashe had AIDS, inflicting a great deal of harm on both Ashe and his family, who
wanted the information kept private. USA Today, and a number of journalistic
defenders, pointed out that Ashe was a public figure and a role model for a great
many people, and that this was, thus, a newsworthy story. Others, journalists
and non-journalists alike, countered that the story was merely voyeurism, and
that there are times when respect for others should outweigh public curiosity.
To what extent does the obligation of the news media to gather and disseminate
the news outweigh their personal obligation to respect the rights of others? Can
personal standards override professional standards?

As far back as Hippocrates we have been advised to avoid harming other
human beings. However, to what extent, if any, is harm an allowable by-product
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of communication? As individuals, we probably consider harm to others high
on our list of proscriptions; however, a great deal hangs on our definition of
harm. Do we harm a friend by not telling her the truth about her partner’s
infidelity? Do we harm ourselves by overeating or drinking too much? Do we
harm our children by allowing them to play violent video games? Do we harm
our employers by taking sick leave when we’re not really sick? These, and a
thousand other questions concerning potential harms, are not as easily answered
as we might suppose. And when the harm is potentially great or affects the lives
or attitudes of large numbers of people, the answers are even more difficult to
obtain.

Communication-caused harm has the potential to affect both individuals and
multitudes. The harm caused by the publication of Arthur Ashe’s condition was
restricted to Ashe, his family, and his friends. Yet all of us are harmed, in a way,
when a single person’s privacy is violated on our behalf. Remember: The ration-
ale for the news media exposing another’s private life is generally the “public’s
right to know.” When Princess Diana died in an automobile accident in France
in 1997, the blame quickly fell on the media “vultures” who were constantly
following her around. However, little was said about her courtship of that same
media when she sought the spotlight for her own personal messages. And little
was mentioned about the seemingly voracious appetite of a celebrity-hungry
public that keeps both the tabloids and the “legitimate” media in business.

Can the media operate under a proscription of “do no harm”? Probably not.
Stephen Carter points out that Milton “argued that truth would win out, he did
not contend that nobody would get hurt in the process.”! Advertisers regularly
harm their competition every time a successful ad results in increased sales
for the product being advertised. Public relations practitioners certainly harm
competing political candidates’ chances each time their own candidate moves
higher in the polls because of their aggressive campaigning. It may very well
be that, as some scholars propose, the persuasive act naturally causes harm to
someone every time it is practiced.

And yet we accept these “harms” as a necessary by-product of a democratically
sanctioned competition. The nature of both democracy and capitalism is
competitive, and competition almost always implies a winner and a loser — with
some degree of harm visited on the loser. The question then becomes: How
much of that harm is avoidable rather than necessary? “If...harm is done in
the service of a greater good,...then it is an acceptable side effect.” Thus say
ethicists Stephen Klaidman and Tom Beauchamp in their book The Virtuous
Journalist.** However, they warn that, unlike medicine, in which the patient is
consulted before any harm is committed (such as a leg amputation to save a life),
in journalism the subject of a story is rarely, if ever, consulted. In addition, “the
risk of harm to a person or institution being reported on is rarely disclosed, not
always evident, and virtually never refusable.” And the potential beneficiary is
not the subject of the story who will suffer the harm; it is generally the public.*
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Klaidman and Beauchamp rely on a definition of harm borrowed from ethicist
Joel Feinberg. “Harm involves thwarting, defeating or setting back an interest
including: property, privacy, confidentiality, friendship, reputation, health and
career.”* The strength of this definition lies in its breadth. According to this
approach, a person may be harmed in a number of ways, not just physically or
psychologically — the most commonly assumed types of harm. Under this con-
struction, USA Today could be held accountable for its unwarranted disclosure
in the Arthur Ashe case because it did not honor his
privacy. However, if journalists were to avoid any
thwarting, defeating or story in which some form of harm might be vis-

“Harm involves

setting back an ited on the subject, very little news would be forth-
interest including: coming to the public whom they serve. It is very
property, privacy, clear that some type of harm follows from much of
confidentiality, friendship, ~what journalists produce as news, and that, in many
reputation, health and cases, that harm is either a necessary by-product or
career” literally unavoidable.

Causal Harm

For the journalist, then, harm may very well be a necessary concomitant of
gathering and disseminating the news. However, are journalists absolved of
any blame for causing harm? Before answering that question, we need to
differentiate between causal and moral responsibility. In Chapter 1, we dis-
cussed the difference between responsibility and accountability. Recall that
not every act can be blamed on the person directly responsible for the act.
A bank teller robbed at gunpoint is not accountable for the money they hand
over. In the same sense, a manufacturer of steam irons is not accountable if
someone uses the appliance cord to hang themselves. In the first case, the teller
is being forced to hand over the money. In the second, the manufacturer could
not have reasonably anticipated the misuse of that particular product. In the
same way, journalists and advertising and public relations practitioners can-
not be held accountable for every potential harm they may cause through their
communications.

Part of the reason for this is the difference between causal and moral respon-
sibility. Moral responsibility refers to being held accountable for an action. So,
if an advertiser develops an ad campaign for a liquor manufacturer that delib-
erately targets a minority population known for its misuse of alcohol, they are
complicit in any harm that might be caused by that campaign. They cannot sim-
ply declare buyer beware. Conversely, if a journalist reports on a story about a
public official arrested for drunken driving, they are not causing the harm — the
subject brought it on themselves. This is called causal harm. All media prac-
titioners must ask themselves this vital question: Does the action being taken
actually cause the harm or does it merely augment an already present harm?
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That question was probably asked over and over again during the year-long
media frenzy over the Clinton—Lewinsky affair in 1998-1999. Did the President
of the United States deserve to have his private life dragged before the public,
over and over again? Part of the answer to that question can be answered by
asking another: Did he in any way bring this upon himself? The answer to that
question is decidedly, yes. The harm had already been done. The president had
violated a private and public trust by abusing his position, and the story was
already known in some circles. Did that give the press free rein to report any-
thing they wanted? Possibly not.

The usual test in cases such as this is whether the private information being
reported affects the public figure’s public performance. Every journalist has
to ask this simplest of questions in advance of releasing any privately held
information. However, if the answer is no, does that automatically mean that the
information will remain private? It probably should, but it often does not. And
when the media decided to go against this most basic of guidelines, did they
end up contributing to the very problem they were reporting on? Yes, especially
because the release of that information, in and of itself, probably affected the
President’s public performance — in this case especially (at least according to
opinion polls taken at the time). So, in some cases, such as this one, the harm
that results from covering a story can both add to existing harm (causally related
to the subject’s actions) and create additional harm due to, among other things,
extended coverage. In the latter instance, some blame must fall on the press.

On the other hand, the concept of causal harm coincides nicely with that of
distributive justice. You’ll recall that distributive justice rests on giving to those
who deserve and withholding from those who do not. In this light, exposing the
ineptitude or moral failings of public officials could be seen as a form of justice.
Despite the fact that most media practitioners don’t see themselves as judges, the
result of exposing corruption through media coverage can be ethically justified
through both causal harm and distributive justice concepts.

Professional Responsibility

According to Klaidman and Beauchamp, “To be morally blameworthy,...a harm
must be caused by carelessness resulting from failure to discharge a socially,
legally, or morally imposed duty to take care or to behave reasonably toward
others.” As noted earlier, professionals incur a number of obligations by vir-
tue of having taken on professional roles. As professionals, media practitioners
must conform to the minimal expectations of the profession of which they are
a part. Failure to do so could result in accusations of professional negligence,
or malpractice. Malpractice is most often associated with the legal and medical
professions; however, every professional is expected to operate within certain
ethical parameters. For journalists as well as advertising and public relations
practitioners, these parameters should include avoiding unnecessary harm.
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Professional negligence can be charged in instances in which the professional
has not exercised “due care” in carrying out her responsibilities. Negligence or
“careless” action can be analyzed in terms of the following essential elements:

1. An established duty to the affected party must exist.
2. Someone must breach that duty.

3. The affected party must experience a harm.

4. This harm must be caused by the breach of duty.*

As we have seen, duty (or obligation) is a natural consequent of social
relationships. And, as Kant stated, discharge of duty is of paramount importance
if we are to maintain moral standing. Breach of duty almost always indicates a
lack of integrity, and results, at the very least, in lack of trust between the harmed
party and the instigator of the harm. When this occurs in a professional—client
relationship, the client is far less likely to respect the professional’s autonomy
and more likely to question their motives. And, if the professional continues to
violate this trust, the client is very likely to call for restrictions on professional
autonomy. Censorship is one such threat that is nearly always the result of
perceived over-zealousness on the part of the media.

Mitigating Harm in Journalism

“Act so that you treat humanity, whether in your own person or in the person of
any other, always as an end and never as a means only.” With this prescription,
Immanuel Kant set the stage for the championing of individual autonomy and
integrity. He specifically meant that we should avoid, as much as possible,
harming other human beings. However, even Kant realized that total avoidance
of harm is probably impossible. The question then becomes: If we cannot avoid
harm altogether, can we at least mitigate its effects?

Writing in the now defunct media criticism magazine Brill’s Content, news-
paper editor Mike Pride of the Concord Monitor in Concord, New Hampshire,
cited an instance in which he was getting ready to publish a story concerning the
suicide of a local teenager. The victim’s family appealed to him personally not
to publish the story because of the emotional harm and public embarrassment it
would cause them. At their request, and completely against journalistic charac-
ter, he let them read the story prior to publication. They asked for a single change
in copy: Omitting an opening paragraph detailing the method of death. Pride
realized how little the story would be affected by the deletion of this information
and how much pain could be avoided by censoring his own story. The story ran,
but without the detailed first paragraph.*’” Was harm avoided altogether? No.
Was it mitigated or lessened without a loss of journalistic integrity? Yes.

In the inevitable clash between personal and professional ethics, the weight
is usually on the professional side. The reason is that a person takes on the role
of a professional willingly, with eyes supposedly open to the potential conflicts
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inherent in the work itself. For example, a person enlisting in the Army who is
not aware that part of the commitment of military service is a possible battle-
field assignment is basically self-delusional. By the same token, journalists who
do not acknowledge the likelihood that personal standards concerning privacy,
for instance, will come into conflict with the professional obligation of news
gathering is likewise fooling themselves. It is wise
to remember that, for journalists, the duty to serve
the public usually overrides any duty to observe
the individual rights of the subjects of their stories.
This does not mean that all compassion and civility weight is usually on the
should be thrown out the window, however. professional side.

The editor/publisher and media critic Steven Brill
worried that journalists are so insulated from the rest of society that their deci-
sions are made from within a “cocooned” environment resulting in a “warped
sense of their own conduct that renders them unaware of the consequences...of
what they do.”*® In a survey profiled in Brill’s Content, the Editor, Eric Effron,
observed that the media’s reluctance even to consider self-regulation in prob-
lem areas such as invasion of privacy renders them at great odds with the public
they purport to serve — a public that has indicated an “overwhelming support for
some simple common courtesies on the part of the media.”® The power of the
press, likewise, results in what Stephen Carter calls “a special First Amendment
arrogance.”

In the inevitable clash
between personal and
professional ethics, the

The First Amendment, in its current guise as an excuse for everything,
makes decisions on what to publish or broadcast virtually risk-free, and
thus, almost inevitably, corrupting as well.>

Carter also warns against the kind of “emotional pornography” that many in
journalism indulge in every time they conduct an ambush interview or confront
a grieving family member. He points out that the media understand completely
that this is “where the money is,” and calls for “genuine moral reflection before
making a difficult decision.”!

Others believe that the only answer to media abuses is written guidelines. In
addressing the privacy debate, Steven Brill strongly suggests such guidelines.

The real point is having some guidelines, something that gives the public
a benchmark from which to hold media organizations accountable—not
legally, but in a way that compels them to put their decisions to the test of
explaining them when asked.

In fact, guidelines do exist at most news organizations and in several profes-
sional codes. As noted earlier, however, codes are often vague when it comes to
dealing with day-to-day ethical issues and tend to speak only to the generalities
of professional conduct. As Brill suggests, the best use of such policies might be
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to give the public recourse to an ethical benchmark from which to ask informed
questions concerning media activities they consider questionable. As he points
out, however, the existence of such guidelines has never prevented the media
from violating them.

A central question in any process of decision-making about whether to
withhold publication will continue to be: How much does the public need the
information, and how successfully does that need compete with the principle that
we should avoid the harm that would result from its publication?** For journalists,
this simple test must be performed whenever the release of information has the
potential to cause someone harm. By the same token, it would be impossible for
editors to perform this balancing act for every story being considered. However,
it is not too much to expect that the most obvious cases should require such a
weighing of interests. Too much is rationalized on the basis of “the public’s right
to know.” As we have seen, that rubric, like caveat emptor, is a poor excuse at
best. Again, Steven Brill writes that the privacy of those who are entitled to it is
best protected by editors who understand the fine line between individual rights
and the public’s right to know, between fairness and decency on one hand and
the commercial impulse on the other.*

Mitigating Harm in Advertising and Public Relations

For those in advertising and public relations, the task of mitigating harm is
even more demanding. In Chapter 3, we discussed the concept of public service
as it relates to professional obligation. You’ll recall that the fiduciary model
best epitomizes the proper balance of client/professional control over decision-
making. When the professional is allowed to exercise their decision-making
authority (based on education, training, and experience) within a framework
of professional standards, they cannot easily ignore third-party obligations.
However, the fiduciary model assumes a good deal of professional autonomy.
By contrast, the advocacy model allows minimal autonomy to the professional
who works almost exclusively at the behest of the client. Advocates are at a
distinct disadvantage because of the necessary subordination of their standards
to their client’s wishes. Given that advertising and public relations, alike, work
from within both fiduciary and advocacy models, how can harm to third parties
be avoided or, at least, mitigated?

A Suggested Process

What we need is a framework that allows the function of advocacy to remain a
professional role obligated to client interests, professional interests, and personal
ethics. Although the role of autonomous professional assumes objectivity, the
role of advocate assumes a certain amount (if not a great amount) of subjectivity.
The terms, although often mutually exclusive, are not necessarily at odds; and
the professional advertising or public relations practitioner may, in fact, be both
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objective and subjective. The key is the order in which objectivity and subjectivity
are applied. Certainly, consulting professionals objectively evaluate potential
clients before taking them on. This earliest stage of the consulting process is also
the first line of defense against possible ethical conflicts. Objectivity should also
be brought to bear in the early stages of campaign development — the period in
which a thorough understanding of the issue is obtained. It is during this stage
that the professional will examine the ramifications of the proposed actions and
its effect on all parties, especially the ethical concerns.

During this objective stage, the communications professional may apply any
of several applicable ethical theories to the proposed act in order to determine if
the act itself (means) and the outcome (ends) are morally responsible. Several
standards may be applied, including:

e A determination of the legality of the act (whether it violates existing laws
or applicable regulations).
Company procedures and policies or organizational codes.
Any codes or standards existing for the profession (relevant advertising
and/or public relations codes).

Although this procedure will merely provide guidelines, assuming that all that is
legally or professionally permissible may not be ethically permissible, these will
allow the professional to advance to succeeding evaluative stages.

The communications professional may also apply standard cost—benefit
analysis to the issue, determining the potential financial consequences of
the act to the client and the affected third parties. Beyond these monetary
considerations, they may attempt to determine societal effects. If, after such
applications, the professional determines that the act itself and the intent of the
act are morally acceptable, then they may proceed to the succeeding subjective
stages of advocacy.

Even after the professional has decided to move on to the role of advocate,
that role does not absolve the advertising or public relations practitioner from
moral culpability. As we know, the moral guidelines under which the advocate
operates presuppose loyalty to one’s client or employer; however, the obligation
of non-injury is still in effect based on non-consequential moral duties. The
same rules used prior to the decision to become an advocate may be used at this
stage to determine individual actions.

According to non-consequential ethical theory, the obligations assumed as
part of a role are of prime importance in making moral decisions. If there are
rules governing decision-making within an organization, for instance, and those
rules say that one should not dispense false information, then an advocate who
has been ordered to falsify information can and should refuse to do so based on
existing rules. No consideration need be given to the consequences of the act
itself. It is sufficient that the rule exists prohibiting it. For the advocate, non-
consequential considerations might include whether an act is illegal or not.
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Certainly, refusing to perform an illegal act is within the moral scope of even
the most loyal advocate.

The existence of a set of guidelines in the form of a code of conduct or ethics is
imperative at this stage as well. For the practitioner lacking a formal code within
the organization for which they work, an outside, professional code might be
cited as legitimization for refusal to carry out an immoral act. An advocate lack-
ing recourse to a professional code might appeal to consequential ethical theory.
Lacking any clear-cut guidelines in the form of rules, they may precipitate a
complex analysis of both short- and long-term consequences.

In summary, the advocate generally assumes a primary responsibility to the
client and to the client’s purpose because of the nature of the role of advocacy.
However, as precursor to that role, the professional retains his objectivity
throughout the exploratory stage in which the issue is defined and the claimants
are identified. It is in this early stage that communications professionals must
become aware of the effects of their potential actions on all third parties. Both
at this stage and in the latter stages of advocacy itself, advertising and public
relations professionals must continue their vigilance by constant referral to
written codes within their own companies and the professions they are a part
of. Lacking any clear written guidelines, the advocate may undertake to stand
behind the moral shield of protecting the greater good. Ultimately, the major
determinant may be the personal morals of the advocate and their willingness
to stand up for or forgo them under certain conditions. The approach proposed
here suggests that the advocate, like their journalistic counterpart, resort to the
traditional use of objectivity in order to determine, without bias, who the moral
claimants are in any given situation.

But, whereas objectivity is still very much the legitimate stepchild of
Enlightenment reason, some have proposed that there might be an alternative
view of those affected “others” that rests not on objectivity, but on subjectivity.
No matter what function is being highlighted, counselor or advocate, keep in
mind the discussion of functional versus moral obligation from Chapter 2. It can
be far too easy to ignore moral obligations to affected third parties when so much
depends on the functional obligation of pleasing the client.

What Does It All Mean?

No mass medium is free from the obligations of truth telling and non-injury,
and no mass medium should be purposely devoid of care and respect for those
it affects with its words and pictures. Telling the truth and avoiding harm are
often one and the same thing; however, the delicate balance involved in telling
the truth while avoiding harm requires, at times, the equilibrium of a high-wire
walker.

Can we expect that no one will ever be harmed by a media act? Probably not.
But we should expect that the media will do no unnecessary harm and that, as far
as possible, they will respect the dignity and integrity of everyone whose lives
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they touch. It really isn’t impossible to believe that those who choose to become
media professionals do so because they care. They care about letting us know
what is going on in our lives and how to deal with it. They care that we think
about and we understand the world we live in. And they care about whether we’re
using a bath soap that makes us “feel” clean and fresh (not a bad thing, really).

However, the perceived value of autonomy tends to hobble the media through
fear of interference in their discharge of a constitutionally guaranteed right of
expression — even if that “interference” is self-imposed. As professionals, media
practitioners expect to be free to choose their own ends, without having them
dictated or altered by others. As we have seen, however, we are not necessarily
locked into a moral system devoid of care for others. As philosopher Michael
Sandel has argued,

By insisting that we are bound only by ends and roles we choose for our-
selves, [modern Western liberalism] denies that we can ever be claimed by
ends we have not chosen—ends given by nature or God, for example, or
by our identities as members of families, peoples, cultures, or traditions.*

If we accept, even tacitly, the tenants of communitarianism, we must allow
obligation to others a higher priority than either a strict adherence to personal
autonomy or blind allegiance to professional duty. Even the consideration of
this point of view during the deliberative process is a step in the right direction.

The point is, if the mass media really care about doing their jobs well,
shouldn’t they automatically worry about telling the truth and avoiding harm?
As Supreme Court justice Potter Stewart once said, “Ethics is knowing the
difference between what you have a right to do and what is right to do.” The two
shouldn’t be mutually exclusive, and, with some concentrated effort on the part
of media practitioners, they won’t be.
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Chapter 10

Ethical Issues Common to Both
Public Relations and Advertising

All of us contain Music & Truth, but most of us can’t get it out.
Mark Twain

In this chapter, we will look at the ethical issues that public relations and
advertising have in common. First, we will look at how the Supreme Court views
the differences between the two and the way they use their free speech rights.
Then, we’ll take a close look at the act of persuasion. It is this communication
act that binds public relations and advertising most closely and is also the
most ethically problematic. The most frequent complaint against any form of
communication is that it is trying to persuade unethically, usually through some
form of deception. Both public relations and advertising frequently suffer from
this charge. But first, we need to see how public relations and advertising differ
before we discuss the ethical issues they have in common.

What'’s the Difference between PR and Advertising?

Although many people don’t understand the difference between public relations
and advertising, those within the business see a pretty clear distinction. Here are
a few of the primary differences.'

Paid For or Publicity
e Public relations doesn’t usually have to pay for placing messages in the
media. Although a good deal of money is spent in PR on such things as
“corporate advertising” (basically promoting the image of the company,
not its products), the bulk of its messages is publicity. Publicity is
basically free coverage often provided by the media and instigated by
such message vehicles as news conferences, news releases, and product
publicity (trade magazine articles, etc.). Of course, this turns over
control of the message to the media in which it will appear. They may
edit it as they wish, run it where and when they wish, or not run it at
all. This is called “uncontrolled information,” and is both the blessing
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and the bane of public relations. What this also means is that public
relations practitioners must be acutely aware of how news is produced
and what its requirements are. Increasingly, however, public relations
information has become more controlled in the form of organizational
web sites and the use of multiple messages placed on friendly sites or
paid for, just like advertising, around the Internet.

Advertising almost always pays for placing its messages. The advantage
is that the advertiser has complete control over what the message will
say and how, where, and when a message will be placed — because
they’re paying for that privilege. That’s the upside. The downside is
that advertising costs a lot of money.

A Different Primary Audience

Traditionally, public relations messages were generally sent through
the media to reach their target public Thus, the primary audience for
most PR messages was generally the media itself. That’s why these
messages were crafted in the style of the medium for which they are
intended. A news release written for a local paper will mimic a hard
news style (inverted pyramid). A release for an entertainment industry
publication will be more feature-oriented. Although this is still true,
much of modern public relations targets a specific and often fragmented
audience that can be reached fairly easily by using social media.
Advertising has always aimed directly at the potential adopter of the
product, service, or idea. Although the advertising message is crafted to
fit the medium, it is actually designed to appeal directly to the audience
that uses that medium. For example, major network news programs
attract older viewers, so we tend to see commercials for health aids,
insurance, travel, and other interests specific to that target audience.
Recently, advertising, like public relations, has realized the value of
social media to reach discrete audiences, thus appealing even more
directly than ever to specific needs.

Transparency

Public relations messages are not always as transparent as they could
or should be. You never know, for instance, whether that news story
about a local company was produced entirely free of influence by
the company or not. It could have been stimulated by a news release,
furthered by an interview with the company president set up by the PR
person for that company, and fleshed out through a carefully prepared
backgrounder on the company produced in-house by the PR staff.

For the most part, advertising messages are recognized by consumers
for being what they are — sales pitches. That allows the consumer to take
these messages with a grain of salt, setting up the necessary defenses
talked about in the previous chapter. This doesn’t always sit well with
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advertisers, who are already complaining that television viewers can
now “zap” their commercials out with digital recording devices. The
result is an increased reliance on not-so-transparent methods, which
we’ll discuss later.

Public Relations, Advertising, and the First Amendment

In order to understand how the First Amendment affects the practices of public
relations and advertising we first need to understand the differences between
protected and non-protected speech and how they apply.

Commercial Speech

A number of federal agencies have at least some control over advertising. The
Federal Trade Commission (FTC) deals mostly with untruthful or deceptive
advertising, and the Food and Drug Administration (FDA) watches over the
advertising of drugs and medical devices. Although the “truth” of advertising
is covered more or less adequately by these two bodies (and others at the state
and local levels), the nature of commercial speech itself is a vitally important
concept. The burning question, for quite a long time, has been whether the type
of “speech” engaged in my public relations and advertising should garner the
same protection as other speech protected by the First Amendment.

The gradual evolution of speech as a commodity has been lent legitimacy by
several Supreme Court decisions, most notably Virginia Pharmacy Board v.
Virginia Consumer Council, in which Justice Harry Blackmun concurred with
the majority when he noted that consumers’ decisions needed to be “intelligent
and well informed,” and that the “free flow of commercial information is
indispensable” to that process within a free enterprise economy. In so stating,
he likened commercial speech (specifically advertising) to other information
competing for attention within the marketplace of ideas, and suggested that
some consumers might even prefer commercial information over political
information — a point made as well by early media critic Walter Lippmann
(although more critically). Lippmann had noted in his book Public Opinion
that the public appetite for the trivial spelled the death knell for any idealized
democratic involvement in the political process. In his view, citizens were
more concerned with their individual needs than with the state of the nation.
Nonetheless, Blackmun’s comment was but one of many along the twisting road
toward a doctrine of commercial speech.

Commercial speech was originally an exception to the First Amendment
stemming from a Supreme Court decision in 1942 in which the phrase
“commercial speech doctrine” was coined. In brief, the doctrine exempted such
speech from any First Amendment protection. In the case, the distribution of
handbills on the streets of New York City had been banned. The dividing line
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seems to have been that such information posted or handed out for the purpose
of commercial and business advertising didn’t deserve the same protection as
information “devoted to ‘information or a public protest.””

This exemption of all commercial speech from the First Amendment’s
protections remained pretty much intact for a number of years, until the
1970s. During that decade, the Supreme Court made several rulings narrowing
the definition of commercial speech and granting it greater protection. In an
effort to broaden that protection, the Court, in 1980, set out a four-part test for
determining whether commercial speech can be restricted:

e  First, the commercial speech “at least must concern lawful activity and not
be misleading.” Otherwise, it can be suppressed.

e Second, ifthe speech is protected, the interest of the government in regulating
and limiting it must be assessed. The state must assert a substantial interest
to be achieved by restrictions on commercial speech.

e Third, it must be determined whether the regulation directly advances the
governmental interest asserted.

e  Fourth, it must also be determined whether an imposed restriction is more
extensive than is necessary to serve that interest.?

Finally, in 1993, the Court summarized the general principles underlying the
protection of commercial speech:

The commercial market place, like other spheres of our social and cultural
life, provides a forum where ideas and information flourish. Some of the
ideas and information are vital, some of slight worth. But the general rule is
that the speaker and the audience, not the government, assess the value of
the information presented. Thus, even a communication that does no more
than propose a commercial transaction is entitled to the coverage of the
First Amendment.*

It is important to note that the Court has also recognized “different degrees of
protection” accorded to commercial speech. This applies directly to different
categories of commercial speech. For example, the first test means that false,
deceptive, or misleading advertisements need not be permitted.’ This allows the
government to require such additions as warnings and disclaimers in order to
prevent deception.

Another important product of this series of rulings is that “the court rec-
ognized the difference between purely commercial speech such as advertis-
ing and noncommercial corporate speech such as that used by public relations
practitioners.” This means that the standards used to define commercial and
non-commercial speech are different, which is especially important when try-
ing to decide whether something is purely advertising or public relations. This
allows a corporation, for example, to prepare public relations materials, such as
brochures, newsletters, news releases, etc., for distribution to its various target



Ethical Issues Common to Both Public Relations and Advertising 179

The standards used to publics without restriction — allowing basic First
define commercial and Amendment protection. At the same time, advertis-
non-commercial speech  ing of that corporation’s product or service may be
are different, which is less protected. The determination of exactly what
is commercial versus non-commercial, however, is
still a bit vague. For example, what is the difference
between what is referred to as “corporate advertis-
ing” (image advertising that has little or nothing
to do directly with product sales) and commercial
advertising?

The distinctions have been further blurred over
the findings in the case of Kasky v. Nike, Inc., which began in 2000.” Nike,
whose logo has become a worldwide symbol of athletic shoes and gear, pro-
duced a public relations campaign to counter growing criticism that some of
its products (notably, shoes) were manufactured in overseas “sweatshops.” In
answer to these allegations, Nike placed paid-for advertisements in newspapers
and sent letters to athletic directors at major universities stating their side of the
debate. The company was subsequently sued by a private citizen in California
under that state’s unfair competition law and false advertising law. Recall that
false advertising is exempted from First Amendment protection. In response,
Nike claimed that its statements did not constitute commercial speech and were
therefore afforded protection.

After both the California Superior Court and the California Court of Appeals
both dismissed the claim, it was taken up by the California Supreme Court. That
court developed its own test to determine whether this particular speech act was
commercial or not. The three-part test involves the speaker, the intended audi-
ence, and the message content. The upshot of this test is that “where there is a
commercial speaker, an intended commercial audience, and commercial content
in the message, the speech is commercial.”® The Court held that Nike’s speech
was commercial because (1) the company is engaged in commerce, thus a com-
mercial speaker; (2) its statements were directed expressly to actual and poten-
tial purchasers of its products; and (3) Nike’s statements were of a commercial
nature because it described its labor policies in factories in which its commercial
products were made.” The Court, in effect, suggested that Nike’s statements,
although bordering on non-commercial speech, were not so intertwined with its
commercial message as to be inextricable from it. When the US Supreme Court
declined to hear the case, the parties settled, leaving the question of what is com-
mercial and what is non-commercial speech unanswered.

The bottom line for public relations seems to be that corporate speech is pro-
tected depending on its content. In other words, the right of a corporation to
speak out publicly is limited only by what is being said. As Karla Gower, educa-
tor and ethics expert says:

especially important
when trying to decide
whether something is
purely advertising or
public relations.

The Supreme Court has determined that corporations have important contri-
butions to make in public debates and the content of such speech should be
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protected...Commercial speech, which does no more than propose a com-
mercial transaction or is solely motivated by the desire for profit, receives
less First Amendment protection than corporate speech. '

There are, however, those who disagree that commercial speech deserves even
moderate protection. First Amendment scholar C. Edwin Baker, in his liberty
theory of constitutionally protected speech, points out that although commer-
cial speech (such as advertising) is protected under the marketplace theory,
the liberty theory would not offer it like protection. The reason is that the
success of commercial speech is determined by economic market forces. It is
not a necessary component of self-fulfillment (one of his criteria for protected
speech) since its content is likewise determined by success in the market and
not by any abiding sense of value felt by the copywriter. Its purpose is to sell
a product or idea and not the discovery of truth or even the participation by all
members of society in any decision-making role except as that of a consumer,
which, contrary to what the Supreme Court has suggested, is not equivalent to
the role of citizen. In this, the liberty theory is consistent with its own claim
that the marketplace approach is based entirely on an economic model rather
than a human value model. A human value model would presume that not
everything is reducible to the status of a product — some values are intrinsic
(have a worth of their own) and need not compete for attention or recognition
of worth.

The marketing professors Minette Drumwright and Patrick Murphy also point
to a confusion among advertising practitioners about how the First Amendment
functions in relation to advertising. In a study conducted among working profes-
sionals in the field they found that many cite the free speech clause as justifica-
tion for not self-censoring their product.!! Drumwright and Murphy call this
a kind of naiveté. They suggest that the First Amendment “does not stand for

the proposition that all speech is equally worthy and
The First Amendment should be uttered or encouraged, or that speakers
“does not stand for should not be condemned for the speech that they
the proposition that all ~ make.” They point out that, under the marketplace
speech is equally worthy  theory, falsity is supposed to be exposed as what
and should be uttered it is and justifiably condemned. What they discov-
ered through their research is that many in advertis-
ing believe, mistakenly, that the free speech clause
exonerates them from personal and professional
responsibility. They agree with the proposition reit-
erated throughout this book that all purveyors of
information “have a responsibility to make judgments about speech,” and that
“[t]his becomes even more the case as the Supreme Court lessens the distinction
between commercial and noncommercial speech.”!?

or encouraged, or that
speakers should not

be condemned for the
speech that they make.”
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Ethics and Persuasion

Nearly 2,500 years ago, Aristotle wrote Rhetoric, outlining techniques for per-
suasive communication that have been studied and used ever since. For our pur-
poses, however, it is most important to note that Aristotle placed no moral value
on the techniques of persuasion themselves. In fact, he pointed out that they
could be used for good or ill, depending entirely on the intent of the user. In
other words, the character of the person using these persuasive techniques would
determine the ethicality of the persuasive act. Aristotle accepted persuasion as a
natural product of democracy. It was a tool needed to offer arguments and coun-
terarguments that would be sorted out by the audience, who would then make
the final decision. Persuasion depends now, as it always has, on the acceptance
of the persuasive idea by the audience and on their ability to make their own
choices free of coercive pressure.

One of the primary differences between journalism and advertising and public
relations is that we expect the last two to be biased in their points of view.
Both advertising and public relations use language to persuade, and, as already
mentioned, persuasion is not unethical by nature.

Those who believe persuasion is unethical by nature generally also believe in
a very strict version of the “marketplace of ideas” theory — that is, if you provide
enough unbiased information for people, they will be able to make up their own
minds about any issue. Although our political system is based on this theory
to some extent, it is also based on the notion of reasoned argument — including
persuasion. People who believe fervently enough in a particular point of view
aren’t going to rely on any marketplace to decide their case. They’re going to get
out there and argue, persuasively, for their side.

Persuasion and Coercion

Rhetorician Richard Perloff defines persuasion this way:

Persuasion is a symbolic process in which communicators try to convince
other people to change their attitudes or behavior regarding an issue through
the transmission of a message, in an atmosphere of free choice."

From an ethical perspective, the last part of this definition is vital. By “free
choice,” Perloff means that “a person...has the ability to act otherwise—to do
other than what the persuader suggests—or to reflect critically on his choices in
a situation.”"

According to First Amendment scholar C. Edwin Baker, “speech generally
depends for its power on the voluntary acceptance of the listeners.” Thus, speech
would normally be considered non-coercive. Baker contrasts this normally
benign nature of speech with its counterpart, coercive speech.
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In general, a person coercively influences another if (1) they restrict another
person to options that are worse than that other person had moral or legiti-
mate right to expect, or (2) they employ means that they had no right to use
for changing the threatened person’s options. '

How then does persuasion differ from coercion? Persuasion deals with reason,
and sometimes emotional appeals, whereas coercion typically employs force.
Coercion is a technique for forcing people to act as the coercer wants them
to act, and presumably contrary to their preferences. It can employ a threat of
some dire consequence if the actor does not do what the coercer demands, but it
doesn’t have to. In the sense we’re talking about it here, coercion refers not to
how severe or effective the pressure or influence applied is but to the impropri-
ety of the form of pressure.

For example, deceptive speech may intentionally leave out vital information
needed by listeners in order to make an informed decision. Without complete
information, the listeners are limited in their choices and literally forced to
decide in a predetermined way, presumably the way the speaker would like them
to decide. Seen in this light, coercive speech would force another into a position
they would not have been in but for the act of the communicator. Further,
Baker suggests that speech may be deemed coercive if a “speaker manifestly
disrespects and attempts to undermine the other person’s will and the integrity
of the other person’s mental processes.”'® This is certainly in line with Kant’s
insistence that we respect others through our actions.

Some believe that persuasion, like lying, is coercive, thus harmful by nature.
The feminist theorist Sally Miller Gearhart holds that persuasion is, in fact,
“an act of violence.” Like a number of other feminist scholars, Gearhart views
some communication techniques as reflecting a masculine-oriented approach.
Persuasion, in particular, represents a “conquest/conversion mentality.”"” This
approach, according to Gearhart, uses persuasive techniques to convince the per-
suaded that they are better off accepting a particular point of view. The persuaded,
under this model, may or may not be willing to change their points of view. She
holds that those who are willing will be self-persuaded when presented with the
necessary information and that others should be left to their own beliefs. Gearhart
proposes that we develop a “collective” mode, focusing on listening and receiv-
ing rather than the “competitive” mode common to the masculine perspective.

Clearly, this runs counter to the assumption of the ancient Greek rhetoricians,
who held that persuasion was a necessary ingredient of democracy. And it seems
a bit harsh for other feminist theorists as well. Sonja Foss and Cindy Griffin accept
persuasion as one among many techniques that can be used ethically given the
right context. They point out, however, that persuasion based on a model of “dom-
ination” is decidedly not the ethical approach. Rather, they suggest that persuasion
be grounded in a belief that the most desirable outcome of the persuasive act is one
of equality and autonomy among the parties. Their ideal persuasive model is one
in which all sides are invited to view the alternatives and decide for themselves.
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Under this model, the likelihood of change is as great for one party as the
other.” This same model shows up in other communication theories, such as
those of public relations scholar James Grunig. Grunig proposes that the ideal
model for public relations is one that provides for mutual understanding as its
goal. This “two-way symmetric” communication model presupposes that all
sides of an issue are amenable to change, and that change will come with an
increased understanding of all points of view."

We must realize, however, that the “traditional” approach to persuasion
(whether it is a masculine orientation or not) is the approach that is in
effect today, much as it has been for several thousand years. Advocates of
all sorts (legal, commercial, and editorial) still subscribe to the tenants of
persuasion set forth by the likes of Aristotle and Cicero. And, because this
traditional approach is in effect, we must be prepared to deal with the poten-
tial for unethical use of both the intent and the techniques of persuasion.

In summary:

The ideal persuasive act is one in which both the ends sought and the means
employed by the persuader are ethical, and those being persuaded are allowed
the opportunity to reflect critically on the available options and to make an
informed and free choice.

The Ethics of Means and Ends in Persuasion

In assessing the ethicality of persuasive activities, we need to look both at the
means of persuasion (the techniques used) and at the ends (the results sought).
Public relations scholars Benton Danner and Spiro Kiousis provide us with a
“taxonomy of means and ends” that charts the possibilities in four categories.?

1. You can engage in ethically justifiable persuasive acts in an ethical manner

(good ends, good means). This type of act occurs in two manifestations:

e A morally permissible act: One in which the moral agent is neither
required by ethics to perform the act nor prohibited ethically from per-
forming the act; that is, to perform the action is moral and to not per-
form it is also moral.

An example of a morally permissible act in the realm of public rela-
tions might involve a public health campaign designed to persuade the
public of the benefits of appropriate cardiovascular exercise. Although
this is a good act, there is no obligation to perform it — what Kant would
call an “imperfect duty.”
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A morally obligatory act: An act that the agent has a moral obligation
to perform. To not perform the act would be unethical.

For example: Suppose you are the vice president of public rela-
tions in a corporation that manufactures children’s clothing. You
have discovered information that conclusively shows that the chil-
dren’s pajamas manufactured by your company are highly flammable.
As the public relations chief for your company, not only would you
have a moral obligation to attempt to persuade management to reveal
this information (so that the danger can be publicized and appropriate
recalls initiated), but if you fail in the attempt to persuade superiors
to reveal the defect, you would have a moral obligation to reveal the
defect yourself (often referred to as “whistle-blowing”).

2. You can engage in persuasion that is ethically unjustified, but do so in an
ethically proper manner (bad ends, good means). Although you could argue
that the means justify the ends, you would be on shaky moral ground.

For example, you could use ethical means of persuasion to attempt to
convince others of the benefits of selling or using methamphetamines
or crack cocaine.

You could promote racism by using completely acceptable persuasive
tactics — say a speech in which all the rhetorical techniques are ethically
sound.

3. You could engage in unethical tactics of persuasion in a persuasive act that
is itself morally justified (bad means, good ends). Because you are using
morally suspect means to achieve a good end, you might be able to argue
for the ethicality of the entire act; however, the questionable tactics would
taint your achievement.

For example, you might engage in lies in order to solicit donations for
a charity that legitimately helps the homeless. Kant would not see this
as a permissible act since the ends, in his view, never justify the means.
To tell the truth, regardless of the outcome would be a perfect duty.

However, Danner and Kiousis suggest another set of cases under this
category that may be morally permissible. These are instances in which
the ends pursued are extremely significant — for example, the lives of a
large number of people are at stake. For instance, would you lie to save
the lives of a great many human beings? Kant would have said no, but
our basic humanness would probably disagree with him on this one.

4. Neither the persuasive act itself nor the means employed in persuasion
are morally permissible (bad means, bad ends). Acts in this category will
always be morally prohibited.

For example, you could be employed by a tobacco company and engage

in deceptive persuasive acts designed to entice children to start smoking.
To Summarize (see Figure 10.1)

When the means and ends of a persuasive act are each morally

sound, the overall act will be ethical. The act may be either ethically
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Figure 10.] Means and Ends Diagram.

permissible (that is, ethics permits one to perform the act) or ethically
obligatory (that is, ethics requires that one perform the act).

When the persuasive means are unethical but the ends sought are ethi-
cally justified, the ethicality of the act as a whole isn’t as clear. The
justification for using unethical means would have to be a strong one.
When the means are ethical and the ends are not justified, an argument
can be logically made in defense of the act, but bad ends are rarely
justifiable.

When both the means and the ends of persuasion are ethically unjus-
tifiable, then the persuasive act itself is unethical (that is, it would be
unethical to perform the act).

Guidelines for Ethical Persuasion

The ethical determinants of most of advertising and public relations messages
are, thus, those of responsible rhetorical techniques. A number of scholars in
the field of rhetoric and persuasion have provided excellent guidelines for deter-
mining the morality of both the act of persuasion and the content of persuasive
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messages. Following is one such checklist for the measurement of the persua-
sive act itself.”!

e Is the communication act or technique right in general and/or right in this
specific situation?
e  To what extent is the argument valid?
e  Are the best interests of the audience considered?

e Does society hold the communication act or technique to be right in general
and/or in this situation?

e Does the communication act or technique appeal to values the society holds
to be morally good or bad?

e Are the “real motives” behind the act or technique admirable or at least
legitimate?

e What would be the social consequences of the act or technique if it were to
become widely practiced by others?

Obviously, these questions reference a number of ethical theories including utili-
tarianism and Kant’s Categorical Imperative. Consequently, they serve to provide
the persuader with a checklist for motives when developing, as every public rela-
tions and advertising professional must, a proper marketing mix for the dissemi-
nation of a persuasive message. This checklist, or another like it, can be applied
both to the act itself and to the communication technique. One of the admonitions
contained in the PRSA Code of Professional Standards, for instance, forbids the
corruption of media channels. This checklist also speaks to that problem.

The message itself also has the potential for corruption. Obviously, moral
intent and ethical technique do not necessarily guarantee subsequently ethi-
cal communication. For this purpose, these eight guidelines for evaluating the
degree of ethicality in argumentation and persuasion might be useful.?

e A message should be accurate. It should stay both within the facts and
within relevant context, and neither exaggerate nor make false claims.

e [t should be complete. Although advocacy implies bias, it is necessary that
all arguments be at least recognized. This also refers to the proper attribu-
tion of sources.

e  Material should always be relevant. Superfluous information only serves to
cloud the message.

e  Openness implies that alternatives be recognized even if the intent of the
message is to promote only one of them.

e The message should be made understandable through the minimization of
ambiguity, avoidance of oversimplification, and distortion of accuracy.

e  Sound reasoning should be in evidence, containing only appropriate appeals
to values, emotions, needs, and motives.

Social utility should be promoted.
Communicators should demonstrate benevolence through sincerity, tact,
and respect for dignity.
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Propaganda vs Persuasion

The term propaganda has a long and checkered history. Beginning with the
Catholic Church, several hundred years ago, the term originally meant to spread
the faith. More contemporary definitions indicate how far that original concept
has fallen. Ted Smith, editor of Propaganda: A Pluralistic Perspective, calls
propaganda:

Any conscious and open attempt to influence the beliefs of an individual or
group, guided by a predetermined end and characterized by the systematic
use of irrational and often unethical techniques of persuasion.?

The atheism proponent and secular humanist Austin Cline defines propaganda as:

any organized effort to persuade large numbers of people about the truth
of an idea, the value of a product, or the appropriateness of an attitude.
Propaganda isn’t a form of communication which simply seeks to inform;
instead, it is both directional (because it often seeks to get people to act in
some fashion) and emotional (because it seeks to condition certain emo-
tional reactions to specific situations).?*

Cline also points out the basic difference between arguments (in the sense in
which rhetoricians use the term) and propaganda. According to Cline, the key
difference is that,

while an argument is designed to establish the truth of a proposition, propa-
ganda is designed to spread the adoption of an idea, regardless of its truth
and always in a one-sided manner. [emphasis in original]*

Although there doesn’t seem to be much connection between what public rela-
tions says it does and propaganda, the very nature of persuasion can easily lend
itself to less than ethical practices. And most of public relations is still about
persuasion.

So, does the act of persuasion through the mass media naturally equate with
propaganda? Part of the answer has to do with our own ability, and willingness,
to investigate the complexities of issues rather than just accept the simple expla-
nation frequently offered by propaganda. A couple of important psychological
theories come into play here, both of which have ethical ramifications.

Theory of Cognitive Dissonance

Dissonance theory, formulated in the 1950s, says that people tend to seek
only messages that are “consonant” with their attitudes; they do not seek out
“dissonant” messages. In other words, people don’t go looking for messages
they don’t agree with already (who needs more conflict in their lives, right?).
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This theory also says that about the only way you are going to get anybody
to listen to something they don’t agree with is to juxtapose their attitude with
a “dissonant” attitude — an attitude that is logically inconsistent with the first.
What this means (theoretically) is that if you confront people with a concept that
radically shakes up their belief structure, you might get them to pay attention.
For example, this is the technique employed by some anti-abortion activists
when they force us to look at graphic images of aborted fetuses. Although the
experience may be truly uncomfortable, it does remind even the most ardent
pro-abortion of those among us of the costs of the procedure. The attempt is to
shock unbelievers into questioning their loyalties.

Later research revealed that people use a fairly sophisticated psychological
defense mechanism to filter out unwanted information. This mechanism consists
of four “rings of defense™:

e Selective exposure: People tend to seek out only that information which
agrees with their existing attitudes or beliefs. This accounts for our not
subscribing to The New Republic if we are staunchly liberal Democrats.

e Selective attention: People tune out communication that goes against
their attitudes or beliefs, or they pay attention only to parts that reinforce
their positions, forgetting the dissonant parts. This is why two people with
differing points of view can come to different conclusions about the same
message. Each of them is tuning out the parts with which they disagree.

e Selective perception: People seek to interpret information so that it agrees
with their attitudes and beliefs. This accounts for a lot of misinterpretation
of messages. Some people don’t block out dissonant information; they
simply reinterpret it so that it matches their preconceptions. For example,
whereas one person may view rising interest rates as an obstacle to their
personal economic situation, another may view the same rise as an asset.
The first person may be trying to buy a new home; the second may be a
financial investor. Both are interpreting the same issue based on their
differing viewpoints.

e Selective retention: People tend to let psychological factors influence their
recall of information. In other words, we forget the unpleasant or block
out the unwanted. This also means that people tend to be more receptive to
messages presented in pleasant environments — a lesson anyone who has
ever put on a news conference understands.

The Elaboration Likelihood Model

Some people seem easy to persuade and tend to believe almost anything,
whereas others seem resistant to persuasion, have their own opinions, and often
argue with those trying to persuade them. The fact is that audiences, or publics,
exist in multiple forms and use multiple methods of reasoning out decisions, two
of which have caught the attention of researchers over the past 30 years or so.
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In 1980, Richard E. Petty and John T. Cacioppo developed what they called
the Elaboration Likelihood Model of Persuasion in which they sought to explain
these differences. They suggested that persuasive messages were transmitted and
received through two different routes: the central route and the peripheral route.
The central route is used by those people who think about messages extensively
before becoming persuaded. In other words, they “elaborate” on a message and
will be persuaded only if the message is cognitively convincing. The peripheral
route is used by those who are unable or unwilling to spend time thinking about
a message. Instead, recipients using peripheral processing rely on a variety of
cues to make quick decisions, most of which don’t bear directly on the subject
matter of the message. For example, when President George W. Bush made
his famous “Mission Accomplished” speech on board a naval aircraft carrier
wearing a military pilot’s flight suit, he was using several cues (the uniform and
setting, among others) to reinforce his persuasive message.

Petty and Cacioppo stress that the central route and the peripheral route are
poles on a cognitive processing continuum that
shows the degree of mental effort a person exerts
when evaluating a message. They are not mutually

The more listeners
work to evaluate a

message, the less they exclusive approaches. The more listeners work to
will be influenced by evaluate a message, the less they will be influenced
cues not relevant to by cues not relevant to the message itself. The
the message itself. greater the effect of cues not relevant to the mes-
The greater the effect of ~ sage, the less impact the message carries.

cues not relevant to the For central processing receivers, the cogni-

message, the less impact tive strengjch of the argument being presented is
extremely important. For these receivers, thought-
ful consideration of strong arguments will produce
the most positive shifts in attitude. In addition, the change will tend to be persis-
tent over time, resist counter-persuasion, and predict future behavior. However,
thoughtful consideration of weak arguments can lead to negative boomerang
effects (the weak arguments are shown to be exactly what they are and the idea
loses the respect and attention of the receiver).

According to Petty and Cacioppo, however, most messages are processed
through the peripheral route, bringing attitude changes without actually think-
ing about the issue. Peripheral route change can be either positive or negative,
but it won’t have the impact of message elaboration and the change can be
short-lived.

What does all this mean? For those in the business of persuasion, it means the
job isn’t as easy as it seems. And it means that the temptation to come up with
newer, more inventive types of persuasive communication is compelling. That
can also mean taking ethical shortcuts in order to achieve the kind of persuasion
necessary to sell an idea. See the case study and discussion in the next chapter
concerning the Edelman/Wal-Mart scandal for an example of how ever-newer
persuasive strategies carry with them some dangerous moral pitfalls.

the message carries.
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Propaganda Again

Media ethicist Jay Black suggests several insights based on a lengthy
investigation into the concept of propaganda, which can be applied to the
producers of propaganda, the contents of propaganda, and the consumers of
propaganda. These relate closely to the theories just discussed, and show how
important the role of the receiver is in the process of persuasion. On one hand,
the person who is easily persuaded by propaganda

is probably seeking psychological closure whether rational or not; appears
to be driven by irrational inner forces; has an extreme reliance on author-
ity figures; reflects a narrow time perspective; and displays little sense of
discrimination among fact/inference/value judgment.?

In other words, they are seeking information that they already agree with, and
are probably using the peripheral route to gather it. On the other hand, the person
who is not easily persuaded by propaganda faces a constant struggle to remain
open-minded by evaluating information on its own merits; is governed by self-
actualizing forces rather than irrational inner forces; discriminates between and
among messages and sources and has tentative reliance on authority figures;
recognizes and deals with contradictions, incomplete pictures of reality, and the
interrelation of past, present, and future; and moves comfortably and rationally
among levels of abstraction (fact, inference, and value judgment).”’

These traits are what Petty and Cacioppo have suggested as a defense against
“peripheral cues,” distracting and often unrelated information designed to per-
suade, often unethically. For example, picking a spokesperson solely on the basis of
appearance is ethically questionable, but it may work on those using the peripheral
route. For those central processors, it would be easily recognized as a cheap trick.

Black also suggests that propaganda contains characteristics generally associ-
ated with dogmatism or closed-mindedness. Conversely, ethical (and, as Black
calls it, “creative”) communication will expect, even encourage, its audience
to investigate the validity and credibility of both the message and the source.
Further, propaganda is characterized by at least the following six specific char-
acteristics that make it more easily recognizable:

1. A heavy or undue reliance on authority figures and spokespersons, rather
than empirical validation, to establish its truths, conclusions, or impressions.

2. The utilization of unverified and perhaps unverifiable abstract nouns, adjec-
tives, adverbs, and physical representations rather than empirical validation
to establish its truths, conclusions, or impressions.

3. A finalistic or fixed view of people, institutions, and situations divided into
broad, all-inclusive categories of in-groups (friends) and out-groups (ene-
mies), beliefs and disbeliefs, and situations to be accepted or rejected in toto.
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4. A reduction of situations into simplistic and readily identifiable cause and
effect relations, ignoring multiple causality of events.

5. A time perspective characterized by an overemphasis or underemphasis on
the past, present, or future as disconnected periods rather than a demonstrated
consciousness of time flow.

6. A greater emphasis on conflict than on cooperation among people,
institutions, and situations.?

And finally, Black concludes with this sage advice:

A fully functioning democratic society needs pluralism in its persuasion
and information, and not the narrow-minded, self-serving propaganda
some communicators inject—wittingly or unwittingly—into their com-
munications and which, it seems, far too many media audience members
unconsciously and uncritically consume. Open-mindedness and mass com-
munications efforts need not be mutually exclusive.?

What Does It All Mean?

Public relations and advertising are not the same thing; however, they do share
similar ethical concerns because of the nature of the communication act they
share. The act of persuasion, common to both practices, is fraught with ethical
complications. Whenever we seek to persuade, the potential to manipulate is
a very real temptation. And, as we have learned, manipulation is coercive in
that it puts the target of the persuasion in a position that limits their freedom of
choice. This can be accomplished through outright lying or, more often, through
withholding information vital to a complete understanding of an issue.

Although bias is usually assumed in persuasive acts, that does not mean
that information will necessarily be restricted or choices limited. The ethical
persuader is transparent at every level: Who they are, who they represent,
what they are “selling,” and why. Incompleteness in any of these areas has the
potential to turn persuasion into propaganda. Respect for those who are the
targets of persuasion is paramount if either public relations or advertising is
to be considered ethical. As we will see in the next two chapters, there are a
number of obstacles to ethical action, and more than a few temptations to do that
which is other than completely ethical. It is often in the gray areas that unethical
action is rationalized. We will need to work all the harder if we are to shine the
light of morality into those corners.

Notes

1 Based loosely on Apryl Duncan, “10 Differences Between Advertising and Public
Relations,” Your Guide to Advertising, http://advertising.about.com/od/careersource
/a/10advpr.htm.
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Chapter ||

Ethics and Public Relations

Honesty is often the best policy, but sometimes the appearance of it is worth
six of it.
Mark Twain

What Is Public Relations?

That’s not an easy question to answer. If you were to think that public relations
is about putting a client’s best foot forward, you’d be right. If you proposed that
public relations is about dealing with the media (keeping your client’s name
either in the media or out of it), you’d be right as well. If you believed that public
relations is helping clients and organizations get along with their constituencies,
you’d be right again. In fact, public relations can involve all of these and more.
Public relations involves everything from planning complex communications
campaigns to writing a letter to the editor. It involves any activity that enhances
the reputation of your client, mediates disputes between various publics and
your client, helps to achieve mutual understanding among all parties involved in
an issue, advocates on behalf of a client or cause, provides guidance and direc-
tion, and results in positive and mutual well-being.

In fact, modern public relations is an eclectic package encompassing a great
many job descriptions, titles, and functions. The federal government even forbids
the use of the term “public relations” to refer to roles whose functions in the
business world would be identical. The practice is rife with terms synonymous
with, yet subtly different from, “public relations.” “Press agentry,” for instance,
is usually taken to mean the role of providing media exposure, whereas
“promotion” combines media exposure with persuasion. “Public affairs” most
often refers to those who deal with community or government relations; the
federal government’s chosen replacement term is “public information.”

Whatever definition you choose to describe public relations, it is always about
communication, and, as we have seen, there are a great many ethical considera-
tions involved in the communicative act. Many would say that public relations
is a breeding ground for unethical behavior; however, that would be a gross
generalization at best and literally misleading at worst.
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What’s Good about Public Relations?

Nearly 30 years ago, Apple computers ran a campaign for the, then new,
Macintosh computer. Its slogan was, “For every voice, a means to be heard.”
For many in public relations, this is the goal of the practice. Despite the fact
that most people when they hear the phrase “public relations” think of corporate
cover-ups and government spin, a great many others know that public relations,
like persuasion in general, is only a tool. It’s the purpose you put it to that dictates
its morality. For example, the goal of socially responsible public relations is to
better society by, among other things, allowing disparate voices the opportunity
to join in the conversation. Certainly, this is true in a literal sense, because most
of what we call “social service” organizations (the Red Cross, Greenpeace,
Doctors Without Borders, etc.) have public relations functions that project their
voices globally, and pitch their messages of a world motivated by compassion.
From 1996 to 2006, the number of charitable non-profit organizations (NPOs) in
the United States alone grew 69 percent, to nearly 100,000. Today, that number
is 1.5 million. And they all use public relations in some form to get out their
messages. For instance, a 2004 study showed that the 100 largest NPOs in the
US were effectively using the Internet to “present traditional public relations
materials and connect with publics.”!

A good international example is non-governmental organizations (NGOs).
These are typically, but not exclusively, organizations created privately, fre-
quently volunteer-based, that often deal with humanitarian issues in develop-
ing countries. The World Bank categorizes them into “operational” (those that
work in delivering services, such as medical aid or food, or develop service pro-

grams on-site) and “advocacy” (those that promote

What public relations a cause through typical public relations tactics).
says about a client or Most NGOs, especially those engaged in advocacy,
organization must match couldn’t survive without public relations. They
what is really going on. must maintain an ongoing and positive relationship

with their various publics in order to be success-
ful. Depending on the focus of the NGO, typical public relations goals might
be fundraising, political awareness and influence, recognition of social causes,
etc. Among the numerous examples of NGOs are Amnesty International and the
International Committee of the Red Cross.

In addition, it would be fair to say that the ideal of public relations, whether
for profit-making or non-profit organizations, is to build relationships among
constituents that will help the organization fulfill its goals — goals hopefully
designed to benefit not just the organization, but also the various publics it
serves. After all, organizations exist to provide either a product or service, which
implies that is something the public needs or wants. Good public relations should
make delivery of those products and services run more smoothly by keeping the
overall image of the organization in good shape. Ideally, successful, ethical pub-
lic relations will help both the organization and its publics achieve their mutual
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goals. In order to accomplish this, the ethical imperative of public relations has
to be congruency between reality and image. In other words, what public rela-
tions says about a client or organization must match what is really going on.
One way to look at the paradigm of image versus reality is to view the three
elements that make up successful and ethical public relations as regards image
construction and maintenance. First is the reality itself — what the client or
organization actually is, its product or services, its environmental practices,
relationship with employees, the community, etc. Second is what it says about
those things through its public relations. Third is what receivers of the message
believe the client or organization to be. So, there are several possibilities:

e If the reality of the client or organization matches (is congruent with) the
message it produces by its communication about itself, and the receivers of
the message believe it, that would represent ethical and successful public
relations.

e If the reality of the client or organization matches (is congruent with) the
message it produces in its communication about itself, and the receivers of
the message do not believe it, that would represent ethical public relations
— but not necessarily successful public relations.

e If the reality of the client or organization is intentionally not represented
accurately by its communication about itself, then the public relations is
unethical, whether the receivers of the message believe it or not. This is
the worst case as far as public relations ethics goes. And the worst part of
the case is that, if the receivers believe the inaccurate information to be
accurate, there are those clients, and their public relations representatives,
who will still think they did a “good job” (see Figure 11.1).

So, What’s the Problem?

Two primary concerns come up when people complain about public relations: It
has too much influence on the news media, and it’s just plain deceptive by nature
(the final possibility in the paradigm of reality versus image above). On the first
count, public relations does influence news — sometimes in positive ways, and
sometimes in purely self-serving ways. Estimates have varied over the years of
how much of what we see and hear on the news is prompted by public relations;
whatever the number, it’s probably a big one. We shouldn’t assume that the
“influence” is all bad, however. Business editors, for example, have to fill their
pages some way, as do financial publications and the myriad “trade publica-
tions” that serve everyone from golf aficionados to computer geeks (think Golf
Digest or Macworld here). Companies such as PR Newswire and Business Wire
make a living delivering public relations-driven information to thousands of
news outlets around the world every day. Their clients foot the bill — the media
get the service for free. On the one hand, public relations information such as
this can be one of many sources journalists use for background into stories they
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Figure 1.1 Image Congruency Model. Where the icons don’t match there is a lack of
congruency, which means either the message is unsuccessful or untruthful.

are researching. On the other hand, the pure information overload can be dis-
tracting, and tempting. Although most journalists and editors assiduously edit
information originating from public relations practitioners, the need to fill time
and space is a very real one.

Research by journalism and advertising professors Jim Upshaw and David
Koranda suggests that non-editorial content is beginning to seep into televi-
sion newscasts. They found that 90 percent of the 294 newscasts they analyzed
had at least one instance per newscast of what they called “stealth advertising.”
Overall, they found 750 instances of “commercial influences,” about 2.5 per
newscast averaging one minute and 42 seconds long.? What they were look-
ing for was advertising; however, what they found was much closer to what is
being discussed here. Their examples were composed, to a great extent, of what
this book classifies as public relations. This is not an uncommon phenomenon
among academics and others unfamiliar with the distinctions between PR and
advertising. In fact, it might be said that much of what is transpiring in advertis-
ing today, especially on the Internet, is actually public relations. That’s the claim
from the marketing consultants Al Ries and Laura Ries, whose book The Fall
of Advertising and the Rise of PR is based on the premise that public relations
has the ability to generate discussion about a product, as publicity (which is
generally free).® This is referred to these days as “buzz.” They make a number
of points that are salient to our discussion here.

e Advertising draws attention to a product. It tells you what it is. PR insinuates
messages about the product into the conversation going on in the real world
beyond advertising. For example, you may see a new product advertised
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heavily on TV, and then start to see seemingly unprompted blog post-
ings from users talking about the product. Chances are, the postings aren’t
entirely unprompted. They’re part of a PR product publicity campaign.

e  Advertising shouts its message. PR whispers. It’s about information, albeit
usually intentionally filtered, that aids the consumer in making a purchase
decision. This is part of what is known as the diffusion process.

The theory of diffusion suggests that the adoption process goes through sev-
eral stages ranging from the initial attention-getting stage through to the final
reinforcement stage (following adoption). Advertising usually takes care of the
first stage and the last. Everything else can, and often does, involve public rela-
tions. An important part of the process involves talking about the product or
idea with other people who are asking the same questions or have already tried
it themselves.

e  Public relations tends to be “other directed.” That is, its messages are passed
on — through the media by means of positive publicity, and, increasingly,
through word of mouth via consumers. Because public relations messages
are often passed through intermediaries to end-users of the information
(consumers), the credibility is usually higher. If you hear about a new
product through the news media, you will attach more credibility to the
product itself. The same goes for if you get it from friends and neighbors,
even if they are “friends” only in a broad, Facebook sense.

When a small-town newscast includes information about a local company hiring
200 people, it is news. When the bulk of the story comes from the local company,
including interviews with the CEO, other officers, and new employees, public
relations is going to be involved at some point. The fact the new company gets
positive press makes the story successful public relations. Because the story is
newsworthy, it’s news. The danger comes when journalists and editors rely too
heavily on public relations-generated information.

As we will see later in this chapter, transparency is the key. Public relations
masquerading as news is unethical. If viewers and readers know it is public
relations, it’s ethical. Openness and disclosure are vital. Although public
relations may certainly influence the news, PR people often view it as their job
to try to do so. Journalists, on the other hand, need to be cautious in relying too
heavily on pre-packaged “news.”

Another area in which public relations attempts to influence news is in the
coverage of negative news about a client. An old adage used to be that the
primary job of PR was to keep the client’s name out of the paper. Today, that
usually means only if it becomes associated with bad news. There is no denying
that the job of media relations (a specific function within public relations)
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involves both getting good news out and dealing with bad news when it happens.
Obviously, the most ethical approach to dealing with bad news (if it’s true) is to
admit it, say what your client is going to do to rectify the situation and move on.
However, as we will see later in this chapter, some who work in public relations
don’t always see ethical problems when they occur (moral myopia from Chapter
4), or are hired simply to deal with them in the most efficacious way for the
client, and only the client.

These “spin doctors” put the best face possible on a negative situation
using techniques that can generally be classified as a type of equivocation.
Equivocation is essentially the use of ambiguous language to either conceal the
truth of something or to avoid admitting to a wrongdoing. Examples of this
approach are: Responding to a journalist’s inquiry by referring to an accusation
as “ridiculous” or “absurd” without actually stating why, or impugning the
source of the accusation, or refusing to respond at all by seeming to be offended
by the very idea of being accused (e.g., “I’m not going to dignify that with a
response”). All of these techniques are really dodges of the truth and irritants for
journalists. Technically, equivocation is not lying, but it is deceptive. Which is
not to say that public relations people don’t ever lie outright — and that brings up
our second major complaint.

In 2000, the industry trade publication PRWeek presented the findings of a
survey of 1,700 public relations executives asking about the ethics of the PR
industry. The headline of the story read, “One out of Four Pros Admits to Lying
on Job.” The survey showed that 25 percent of the executives admitted they lied
on the job, and 39 percent said they had exaggerated the truth.* These were tough
findings for an industry forever in need of polishing its own image. Of course,
the respondents on the survey were probably referring to everything from small,
“white” lies to deception through withholding information. What follows here is
a case study put together by the Arthur Page Center known for its focus on the
ethical practice of public relations.’

In the ever-growing digital landscape, Facebook and Google have become well-
known rivals of each other. In early 2011, Facebook opted to run a campaign
designed to highlight the negative components of Google. They recruited Burson-
Marsteller, one of the nation’s top PR firms, to pitch the stories to journalists and
high-profile technology companies, focusing on Google’s Social Circle, which
tracks data activity through social media of Google users. Burson-Marsteller
pitched the story without disclosing who their client was and even offered to help
an influential blogger write a Google-bashing op-ed, which it promised it could
place in outlets like The Washington Post, Politico, and The Huffington Post.

When the story broke in the media, there was strong criticism of both Facebook
and Burson-Marsteller for what many deemed to be a “‘smear” campaign. Facebook
responded in an official statement saying:
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We engaged Burson-Marsteller to focus attention on this issue, using publicly
available information that could be independently verified by any media organ-
ization or analyst. The issues are serious and we should have presented them in
a serious and transparent way.°®

Perhaps the most interesting part of this case study, from the perspective of pub-
lic relations ethics, is why a leading public relations firm would participate in a
campaign of this nature. In response, the chief executive of the Public Relations
Society of America issued a statement to address these ethical concerns. She
focused on the lack of disclosure as being a deceptive practice that violated the
PRSA code of conduct. In addition, she pointed out that when deception is used
as a core part of delivering a message, the public begins to question everything
ever communicated: “When you are following misleading practices, the message
is tainted,” she said. Consumers “wonder what else have they done that perhaps I
shouldn’t trust.”

Echoing the general consensus of unethical practices, Burson-Marsteller
eventually parted ways with their client, Facebook. Reflecting on the situation, a
spokesperson for the agency said Facebook: “requested that its name be withheld
on the grounds that it was merely asking to bring publicly available information
to light.” But, he added, doing that was “not at all standard operating procedure
and is against our policies, and the assignment on those terms should have been
declined.”

What follows next is an examination of some of the ways experts in public rela-
tions ethics have considered the problems covered here, and more.

Ethical Approaches Specific to Public Relations

During the past 50 years or so, those in the field of public relations, both
practitioners and academics, have been fairly self-reflexive in addressing their
own ethical issues. Next to news journalism, public relations is probably the
most aggressive in pursuing a working “ethic” of proper behavior. This is
probably on account of its drive toward professionalism, as detailed in Chapter
3. Serious philosophical research into public relations ethics has been going on
since at least the 1980s and has increased over time.

Much of this research incorporates elements of the classical theories of
moral philosophy discussed earlier in this book. In addition, there are a num-
ber of theoretical approaches that have been suggested over the years that are
specific to the nuances of the practice of public relations. Following are some
of those.’
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Five Baselines for Justifying Persuasion

Ethicist Sherry Baker outlines several different models that she says are most
often used to justify persuasive communication. They range from the ques-
tionable to the ethically useful. Among the ethically useful models are the
following:®

e Enlightened Self-interest: Under this model, the interests of both the cli-
ent and the professional are assumed to be best served by ethical behavior.
Businesses do well (financially) by doing good (ethically), which makes
good business sense and can give a corporation a competitive edge. Thus,
the message is that businesses should therefore engage in good deeds and
ethical behavior.

e Social Responsibility: Corporations have a responsibility to the societies
in which they operate and from which they profit; they have obligations
of good citizenship in contributing positively to the social, political,
environmental, and economic health of society.

e Kingdom of Ends: This model is based on the philosophy of Immanuel
Kant, and even borrows its name directly from one of Kant’s major
concepts — respect for persons. Individuals treat others as they would wish
to be treated and as others would wish to be treated, which means PR
practitioners take responsibility for the moral conduct of the organizations
with which they work.

Responsible Advocacy

This theory of public relations proposes that the best way to practice public
relations ethics is through the ideal of professional responsibility. According to
Kathy Fitzpatrick and Candace Gauthier, “Modern day public relations efforts
include both self-interested persuasive tactics as well as genuinely benevolent
initiatives.” Three principles that could provide the foundation for a theory of
professional responsibility in public relations are:

e  The comparison of harms and benefits: Harms should be avoided, or at
least minimized, and benefits promoted at the least possible cost in terms
of harms.

Respect for persons: Persons should be treated with respect and dignity.
Distributive justice: The benefits and burdens of any action or policy
should be distributed as fairly as possible.

Like Ross’s prima facie duties, these are principles that hold generally unless
they conflict with one another. However, moral dilemmas often involve conflicts
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between the principles. In these cases, the decision-maker must employ their
own values, moral intuition, and character to determine which principle is most
important and most controlling in the particular context.

Two-way Communication and the “Corporate Conscience”

James Grunig proposes a model of two-way, symmetrical communication as the
best way to achieve ethical decisions based on the following assumptions.'® The
basic rationale for this approach is:

e Collaboration, working jointly with others, is a key value in ethical
decisions.

e The process of dialogue with different people allows for both listening and
arguing.

e Not everyone will get what they want, but dialogue will lead to the most
ethical outcome.

This approach requires public relations practitioners to balance their role as
advocate for their client with their role as social conscience. It also assumes that
organizations will be voluntarily socially responsible instead of egoistic.

Grunig’s theoretical approach, and many who use this approach as a basis
for their own, assumes that public relations will become the “conscience” of an
organization. The rationale is that, because of PR’s responsibility for maintaining
communication linkages with corporate constituents, it is in a unique position
to understand the myriad points of view presented by these publics. Generally
speaking, other elements within an organization have a less holistic view of
these publics. So, it makes sense to locate the “corporate conscience” within the
public relations function.

Moral Myopia: The PR Version

Remember the discussion of moral myopia in Chapter 4? It’s not limited to just
advertising professionals. Ethics scholar Shannon Bowen’s research believes that
there are potential problems with assigning the role of “corporate conscience”
to public relations practitioners.!' In her study, a number of public relations
practitioners were questioned using a combination of personal interviews
and focus groups. The findings showed two fairly distinct and “entrenched”
categories of practitioners when it came to the role of public relations, especially
that of ethical counselor: Those who were “anti-ethical” and those who were
“pro-ethical.”’> Bowen describes the results this way:

Anti-ethical conscience role practitioners are often in favor of a professional
perspective relying on codes of ethics or legalism [it’s not about ethics; it’s
about what’s legal]. They do not see cthics as germane to public relations
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counsel. Many public relations practitioners cite the fact that they do not
have any training in ethics, feel ill-equipped to counsel others on such issues,
or simply believe it is a matter better left to legal counsel. Others report that
their reluctance stems from lack of access to the dominant coalition [primary
organizational decision-makers] or from an overwhelming number of other
job responsibilities."

Members of this group tended not to recall many ethical dilemmas. Bowen
suggests that this could result from either an actual lack of ethical problems or
an inability to recognize one when they encountered it. (Similar findings crop
up in advertising as well, as explained in Chapters 4 and 12.) Those who viewed
public relations as an advocacy function or a purely professional endeavor
showed little desire to take on an ethics role. A contributing factor seemed to
be their general lack of input into strategic decision-making. On the other hand:

Pro-ethical conscience practitioners often find themselves in this role
through the demand for such counsel and the experience they hold with
external publics...[O]nce their worth as ethical conscience is illustrated,
they become an indispensable part of the dominant coalition.'*

The pro-ethical practitioners tended to combine strong moral values with practi-
cal business sense, a position they believed would result in a more profitable
company in the long run. Their approach seemed to be one of trust-building,
believing that “ethical counsel and careful attention to ethical actions improved
the reputation of the organization as credible, reliable, and ethical, and built
‘public trust.””’* She notes that the data

strengthen the argument that public relations can contribute to an
organization’s strategic management, and by incorporating ethical
decision-making and counsel that role can not only enhance organizational
effectiveness but also contribute to the stature of public relations counsel as
an ethical and valued voice in the dominant coalition.'®

The TARES Test

Sherry Baker and David Martinson suggest that the appropriate foundation of
ethical persuasion is a clearer understanding of the difference between means
and ends."” They argue that “the end must be formulated in a way that places
an emphasis on respect for those to whom particular persuasive communica-
tion efforts are directed.”'® They propose a five-part test of prima facie duties
that they say “defines the moral boundaries of persuasive communications and
serves as a set of action-guiding principles directed toward a moral consequence
in persuasion.”” They are:
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Truthfulness of the Message

The communication should be factually accurate. It should not be
deceptive in any way. It should present a complete picture and avoid
communicating only part of a message, especially if omissions are
intended to deceive.

No false impressions should be communicated by the use of selective
information.

No information should be withheld that is needed by the audience in
order for them to make an informed decision, especially if the omission
of this information results in harm.

Authenticity of the Persuader

The action, or communication, should conform to the highest principles
and personal convictions, and should arise from noble intentions. As
Kant said, it should be done out of a sense of goodwill, not out of
vested interest. The intent of the act should promote the well-being
of everyone potentially affected. This means that loyalties need to be
appropriately balanced.

Persuasive communication, especially advocacy, should reflect the
personal beliefs of the persuader. If you would be ashamed to be
revealed as a participant in a persuasive campaign, then you shouldn’t
be doing it.

Respect for Those Being Persuaded

Persuasive messages should appeal to the higher natures of people, not
pander, exploit, or appeal to their baser inclinations.

Messages should exhibit a sense of caring for those being communi-
cated to.

Equity of the Persuasive Appeal

The persuasive act should be fairly carried out and should be just and
equitable for all concerned. If there is a lack of understanding among
any of your audiences, you should clarify and educate in order to
reduce confusion.

Vulnerable audiences should never be targeted with messages that are
designed to exploit that vulnerability.

All arguments should allow for reflection and counterargument.

It should be clear to everyone that persuasion is being attempted.
Persuasive activities should never masquerade as information-only
campaigns.

Social Responsibility

Any persuasive action should be responsible to society and to the pub-
lic interest by working to improve life within the social realm.
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e Potential harms that may result from the communication should be
recognized and eliminated or reduced.

e  Understanding should be promoted among all publics involved in the
issue.

A Virtue Ethics Approach

Karey Harrison and Chris Galloway, Australian theorists, suggest a virtue-based
approach to dealing with the complexities of public relations ethics.’ They
contend that simply having a practicable ethical model, such as an ethics code,
to apply to decision-making won’t insure good ethical decisions. Rather, they
propose that the virtue, or character, of the moral agent, is more important.

They believe that the environment in which public relations operates is often
“murky” and this murkiness leads to moral confusion all around. Following on
Aristotle’s theory of virtue, they suggest that virtuous action results in a good
feeling for the moral agent and, thus, becomes desirable over time. Moreover,
the person of virtue values the intrinsic worth of right action (i.e., virtue is its
own reward), whereas the person who lacks virtue might feel discomfort in
being forced into right action, or even see no harm in avoiding it.?! Achieving
excellence in a practice, such as public relations, means doing something good
for its own sake, and for the character being built by virtuous acts.

In order for individual virtues to be realized, the organization in which the
individual works must develop an environment conducive to the development of
good character — much in the way Maclntyre suggested that the best environment
for encouraging virtue is the virtuous practice. In order to actualize these virtues,
the focus of right actions should be the public interest.

If excellence and virtue are related to community, as Aristotle suggests,
then public relations’ chief internal good is its contribution to maintaining
and enhancing the community’s health. This may be the health of the
community in the sense of everyone who lives in a particular place, or the
firm as a community through facilitating mutual adjustment and adaptation
between organisations [sic] and their publics.?

If this sounds a bit too idealistic, then, at the very least, “public relations
practitioners may participate in and contribute to the internal good of
organisations they choose to work for, as long at the organisation’s focus is on
doing something that is good for its own sake.”?

Special Issues in Public Relations Ethics

As with all those who work in the mass media, those who practice public relations
will encounter ethical dilemmas unique to their chosen profession. Although
there are certainly similarities among the media requiring that some issues, such
as truth telling, be dealt with in a similar fashion, there are also differences in
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objectives and the approaches used to achieve those objectives that will incur
unique cthical responses. Some of the most common of those are listed here.

Conflict of Interest

Conflict of interest cuts across the media professions, but is especially important
in public relations. Basically, a conflict of interest occurs when a professional
has interests, usually either professional or personal, that come into conflict with
another obligation. This is usually considered as affecting the professional’s
impartiality. For example, a public relations firm attempts to take on two com-
peting clients — perhaps two smartphone companies. The question each of those
companies is going to ask is whether the PR firm can possibly devote its full
energy to pursuing their individual client’s interests and maintain the confiden-
tiality level required between the competing companies. If you were the CEO of
company X and you found out that your public relations agency was courting a
competitor, company Y, wouldn’t you be concerned?

Types of Conflict of Interest

What’s most troublesome about conflict of interest is that even the appearance of
it can cause concern, and a conflict could possibly exist even if no improper or
unethical acts result from it. There are a number of manifestations of conflict of
interest, mostly having to do with a conflict of roles or a problem sorting obliga-
tions among claimants.

e  Assituation in which public and private interests conflict. For example, a
PR professional working in a firm is required to take on a client account for
a company they know to be a notorious polluter. Perhaps the PR person is
environmentally aware. Their personal beliefs come into conflict with their
obligation to serve the client.

e A situation in which outside employment may be in conflict with the
primary occupation. In the example above, perhaps the PR professional
also volunteers for a local environmental group. What then? Whose interests
are they supposed to serve?

e A situation in which personal interests, such as family, come into play.
For example, a public relations practitioner working for a corporation is
asked to job out the monthly newsletter to a freelancer. It happens that their
spouse is one of the best newsletter editors in town and makes a good living
producing a number of corporate newsletters. Should they be denied the
opportunity to bid on the job just because they’re married to the person
making the decision?

e  Asituation in which a professional receives compensation beyond salary
for work either performed or to be performed. All media professionals



Ethics and Public Relations 207

need to be aware of the potential pitfalls of taking extracurricular “gifts”
from clients. For example, a PR practitioner receives a free golf vacation
from a client who owns a resort in Palm Springs. They are already being
paid by their firm to handle the client’s business, and this trip isn’t neces-
sary to the completion of their job in a professional manner. Should they
accept it?

Ways to Mitigate Conflicts of Interests

The best way to handle conflicts of interest is to avoid them entirely — even the
appearance of a conflict. Short of avoiding them altogether, there are several
other common ways to deal with conflicts of interest:

e Disclosure: Professionals are often required either by rules related to their
professional organization, or by legal statute, to disclose an actual or poten-
tial conflict of interest. In some instances, the failure to provide full disclo-
sure is a crime (in medicine and the law, for example). In financial public
relations, for instance, violations of conflicts of interest over stock transac-
tions are governed by the Securities and Exchange Commission and carry
legal penalties.

e Recusal: Those with a conflict of interest are expected to recuse themselves
(abstain) from decisions where such a conflict exists. Sometimes this is
written into the code itself as a guideline or, at the very least, covered as a
caution with examples explaining typical potential violations (see below).

e Codes of ethics: Generally, codes of ethics forbid conflicts of interest.
Codes help to minimize problems with conflicts of interest because they
can spell out the extent to which such conflicts should be avoided, and what
the parties should do where such conflicts are permitted by a code of ethics
(disclosure, recusal, etc.). Thus, professionals cannot claim that they were
unaware that their improper behavior was unethical. As important is the
threat of disciplinary action to minimize unacceptable conflicts or improper
acts when a conflict is unavoidable.

Many codes have self-policing mechanisms; however, this too may be cited
as a potential conflict of interest because it often results only in eliminating
the appearance of the conflict rather than the actual offense. Such internal
mechanisms often serve to hide the conflict of interest from public view.

PRSA’s Take on Conflict of Interest

The Public Relations Society of America’s “Member Statement of Professional
Values” covers the subject this way:



208 Issues and Applications

Core Principle
Avoiding real, potential, or perceived conflicts of interest builds the trust
of clients, employers, and the publics.
Intent
e To earn trust and mutual respect with clients or employers.
e To build trust with the public by avoiding or ending situations that
put one’s personal or professional interests in conflict with society’s
interests.

Guidelines
A member shall:

e Act in the best interests of the client or employer, even subordinating
the member’s personal interests.

e Avoid actions and circumstances that may appear to compromise
good business judgment or create a conflict between personal and
professional interests.

e Disclose promptly any existing or potential conflict of interest to
affected clients or organizations.

e Encourage clients and customers to determine if a conflict exists after
notifying all affected parties.

Examples of Improper Conduct Under This Provision
e  The member fails to disclose that they have a strong financial interest
in a client’s chief competitor.
e The member represents a “competitor company” or a “conflicting
interest” without informing a prospective client.

In summary, conflict of interest, whether real or imagined, is a problem.
Because public relations, to a great degree, is the business of image making and
maintaining, it seems logical that appearances would be extremely important. It
might be wise to follow the advice of Paul’s letter to the Thessalonian Christians:
“Abstain from all appearance of evil.”

Withholding Information

Selective communication is morally suspect when it is intended to mislead or
when it is used to conceal information that others need to make their own deci-
sions. Yet, not everything that is known, believed, or communicated within an
organization needs to be made public.?*

When is withholding information unethical? For example, journalists who
do not present clear context may, unintentionally, be omitting information vital
to understanding. Certainly, if this omission is unintentional, then the outcome
can be said to be potentially harmful but the action not necessarily unethical.
Remember, as many philosophers have pointed out, intent is vital to determining
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the ethicality of an act. Thus, when information is withheld, we need to determine
the reason before we can condemn the act as unethical.

Advertisers and public relations professionals have long been accused of
presenting information that is incomplete; and, as we have already discussed,
that is not necessarily unethical because, by nature, both of these practices are
supposed to be biased in favor of the client. For example, no one expects an
advertisement to include every detail of a product or its potential uses; although,
multiplying the uses of a product is usually a good thing. Think of Arm &
Hammer baking soda. Who knew you could put it in your refrigerator to dispel
odors? However, the recent laws regarding the advertising of pharmaceuticals
reflects the growing concern with advertisers leaving out information vital to
understanding the whole range of a product’s potential effects. No prescription
pharmaceutical may be advertised as having a specific positive effect unless
it is accompanied by information concerning its negative side effects. The
result has been commercials that are sometimes ludicrous in their happy-voiced
disclaimers that, although the product may relieve your allergy symptoms, it
may also cause nausea and vomiting.

Andthink ofthe countless times apolitical candidate’s omissions of wrongdoing
have been “found out” by the press despite an army of news secretaries painting
an opposite image. Or the corporate PR people who routinely cover for mistakes
and misdeeds. When we think of company executives lying about their products
or the value of their stock, where do we place their spokespeople in the hierarchy
of deception? Surely, there has to be some culpability on the part of their media
representatives. However, as stated throughout this book, it is not always easy to
know every detail about a client or that client’s product or company, and those
gaps in knowledge may, ultimately, have disastrous consequences. At the very
least, a PR firm’s reputation may suffer during and following such disclosures.

There are times, however, when withholding information may be thought of
as not unethical. As discussed in Chapter 3, consulting professionals generally
maintain client confidentiality in order to defend them from competitors. Not
everything needs to be made public. A company’s research and development
projects are clearly in this category, as are their plans to go public with their
stock offerings (a position dictated by the Securities and Exchange Commission),
potential expansion projects, or a myriad other “secrets” that ensure the privacy
so needed in industries in which competition is high. Where, however, do we
draw the line? When does discretion need to become disclosure?

Ethicist Michael Bayles delineates instances when breaching confidentiality
(disclosing rather than withholding information) is usually thought to be ethical.
He lists three kinds of reasons that can be given for a professional violating
confidentiality: The best interests of (1) the client, (2) the professional, or (3)
other persons.” Bayles considers disclosure in the best interest of the client to
be rare and unadvisable since this could lead to a paternalistic stance rather than
the ideal fiduciary position between client and professional.

Confidence can be breached, however, in the best interest of the professional
in two kinds of situations: “when it is necessary for professionals (1) to collect
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a just fee or (2) to defend themselves against a charge of wrongdoing.”*® For
our purposes, the second is the more important. Bayles suggests that clients
will typically not wish to have information disclosed that might show they have
done something wrong. The onus of correcting the wrongdoing is, then, placed
squarely on the professional in order to prevent harm to innocent third parties,
which can potentially injure the professional’s reputation and credibility. For
this reason, many in both advertising and public relations require disclaimers in
their contracts that absolve them of blame should a client liec about a wrongdoing
causing that lie to be passed along by the professional representative.

In the third instance, Bayles suggests identifying and weighing the values and
interests of the client against those of affected third parties to arrive at a rule that
can then be used in similar circumstances in the future. Further, all professionals
may disclose confidential information to prevent illegal conduct.”’

The somewhat tricky relationship between client and professional makes the
decision to violate confidentiality a serious one. This step should be taken only
when it is clear that:

1. The client has violated the law.

2. The client has done something that would harm the reputation and credibility
of the professional; or

3. The client has done or plans to do something that will harm innocent third
parties.

As we discussed in Chapter 9, avoiding harm is one of the primary obligations of
the media professional. This is especially true of advertising and public relations
because of their tendency toward client loyalty.

The PRSA’s Take on Disclosing Information
Core Principle

Open communication fosters informed decision-making in a democratic society.

Intent

To build trust with the public by revealing all information needed for responsible
decision-making.

Guidelines

A member shall:

e Be honest and accurate in all communications.
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e  Act promptly to correct erroneous communications for which the member
is responsible.

e Investigate the truthfulness and accuracy of information released on behalf
of those represented.
Reveal the sponsors for causes and interests represented.
Disclose financial interest (such as stock ownership) in a client’s
organization.

e Avoid deceptive practices.

Examples of Improper Conduct under This Provision

e  Front groups: A member implements “grass roots” campaigns or letter-
writing campaigns to legislators on behalf of undisclosed interest groups.

e Lying by omission: A practitioner for a corporation knowingly fails
to release financial information, giving a misleading impression of the
corporation’s performance.

e A member discovers inaccurate information disseminated via a web site or
media kit and does not correct the information.

e A member deceives the public by employing people to pose as volunteers
to speak at public hearings and participate in “grassroots” campaigns. (This
will be discussed in more detail below under “new media.”)

Corporate Social Responsibility (CSR)

Corporate social responsibility (CSR) is the latest concept in a long line of phi-
losophies aimed at ensuring that companies and corporations accept the notion
of being responsible to society beyond merely providing goods or services that
benefit the public on a functional level. As pointed out in Chapter 2, social
responsibility, at its most basic level, is about ensuring that what a company
produces is useful to those for whom it is produced. Beyond that, however,
there has always been an underlying belief that organizations should also act in
a responsible manner in other areas, such as environmental stewardship, safety
issues, and philanthropy. In the last decade or so, a movement has been afoot
defining more broadly the level of responsibility expected of corporations in
areas beyond those already noted, as well as an increased emphasis on ethics.
According to one of the many groups now consulting with organizations on how
to adopt a CSR approach,

Corporate social responsibility (CSR) is about how businesses align their
values and behaviour [sic] with the expectations and needs of stakehold-
ers — not just customers and investors, but also employees, suppliers, com-
munities, regulators, special interest groups and society as a whole. CSR
describes a company’s commitment to be accountable to its stakeholders.
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CSR demands that businesses manage the economic, social and environ-
mental impacts of their operations to maximise the benefits and minimise
the downsides.?®

Put more broadly,

CSR generally refers to transparent business practices that are based on
ethical values, compliance with legal requirements, and respect for people,
communities, and the environment. Thus, beyond making profits, companies
are responsible for the totality of their impact on people and the planet.?

Or, as the executive vice president for Ogilvy Public Relations Worldwide put it,
“CSR is about one thing: that regardless of whether or not people are consumers
of a given company’s goods or services, they should benefit, ideally, from the
very existence of the company. They certainly should not suffer from it.”°

In a working paper from the John F. Kennedy School of Government at
Harvard University, Jane Nelson, Senior Fellow and Director, argued that public
trust in business has been undermined by corporate scandals and the perceived
rise in power in the private (corporate) sector.’! As anyone in public relations
will tell you, actions speak louder than words. This has been true for a very long
time. The poet Ralph Waldo Emerson once remarked, “What you are stands over
you the while, and thunders so that I cannot hear what you say to the contrary.”*
The “bottom line” of CSR is about action, not so much about words. The big
question plaguing CSR is whether it really is a movement dedicated to social
change and welfare or merely more of the same “PR.”

Critics of CSR have suggested that it is virtually impossible to engender
social good while enhancing the bottom line. A Stanford University report states
bluntly that companies trumpeting CSR are sometimes the same companies
engaging in activities that could be said to be less than honorable.*® For
example, Walmart’s success in the marketplace belies the fact that the company
has continuously been sued over poor labor practices.* On the opposite side
of the coin, Costco’s employee benefits package is apparently seen as a bit too
beneficial by its own shareholders, who have been pressuring the chain to cut
it in order to be more competitive with Walmart (previously Wal-Mart). In
other words, some have argued that the demands of the stock market provide
a disincentive for doing too much social good. “When shareholders interests
dominate the corporate machine, outcomes may become even less aligned to
the public good.”*

CSR and “Greenwashing”

Other criticisms cover the various methods sometimes used by corporations to
affect a CSR attitude without actually engaging in CSR. The most recent example
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Greenwashing is the act  of this is called “greenwashing.” Essentially, green-
of literally pretending to washing is the act of literally pretending to be an
be an environmentally environmentally friendly organization or of pro-
friendly organization or ducing products or services beneficial to the envi-
ronment. Sharon Bader, an Australian academic
and expert on science and technology, says that
“Greenwashing, Greenscamming and Greenspeak
are all different terms for public relations efforts to
portray an organisation [sic], activity or product as environmentally friendly.””*

The term relates primarily to environmental issues (which, if dealt with
properly, are by definition a form of CSR), and is thus relevant both to public
relations and to advertising. Speaking specifically of greenwashing, Sheldon
Rampton, research director for the Center for Media and Democracy (a media
watchdog organization) writes of a “degraded information environment” in
which some corporations intentionally put up green fronts while continuing
to practice the opposite. Rampton calls greenwashing “ultimately an attempt
to obscure awareness of environmental pollution by polluting language and
thought itself in an attempt to stop people from thinking clearly about the issues
they face.”’

of producing products or
services beneficial to the
environment.

The attempt to provide a “green” and caring image for a corporation is
a public relations strategy aimed at promising reform and heading off
demands for more substantial and fundamental changes and government
intervention. Public relations experts advise how to counter the negative
perceptions of business, caused in most cases by their poor environmental
performance. Rather than substantially change business practices so as to
earn a better reputation many firms are turning to PR professionals to cre-
ate one for them. This is cheaper and easier than making the substantial
changes required to become more environmentally friendly.*

Although there are a great many companies that are practicing legitimate envi-
ronmental stewardship both as part of CSR and more directly through their prod-
ucts and services, the fear among critics is that (1) the incentive is more bottom
line than altruistic and (2) some are paying only lip service to it with small but
splashy public relations and advertising campaigns. In public relations theory,
this technique is sometimes called hedging and wedging.

The theory, originally developed by Keith Stamm and James Grunig, plays
off the notion that public relations programs are often used to change attitudes,
usually from negative to positive. As we know from cognitive dissonance theory,
people tend to ignore information they don’t already agree with, so someone
who holds a negative opinion of a company (say, for its poor labor practices)
is not likely to attend to any positive spin concerning the issue, especially if it
issues from the organization itself. However, if this same person holds no opin-
ion of the company’s environmental practices, its public relations effort might
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try refocusing attention on a potentially positive aspect of the company’s prac-
tice, which, in turn, might distract from the negative aspect caused by its other
practices.

According to the theory of hedging and wedging, human beings are completely
capable of holding conflicting opinions, so when a person holds a “wedged”
(firmly held) view and is confronted with a contrary view, they may then “hedge”
their views. This is a cognitive strategy, usually completely subconscious, that
prevents dissonance. Knowing this, a retail chain that has developed a poor reputa-
tion for labor practices might be able to divert attention somewhat by developing a
“green” strategy not related to its labor practices. People who are concerned about
its labor practices might, simultaneously, applaud the company’s efforts on the
environmental front. If the company’s positive practices gain enough attention, the
negative opinion might eventually be pushed out or, at the very least, mitigated.

Although not all companies are using this approach when they become envi-
ronmentally aware, there are some that do — so many, in fact, that a number of
watchdog groups have sprung up to identify them. In addition to the ones already
mentioned here, notable is Enviromedia’s Greenwashing Index. Enviromedia
Social Marketing is a Texas-based corporation that consults with clients on how
to make their environmental efforts truly green. Its sponsored web site asks con-
sumers of media to report on greenwashing attempts and to post them online,
thus making even more consumers aware of the real versus the fake.*

Where Does Public Relations Fit In?

Corporate consultant Zena James says that “[T]he danger...is in paying lip
service to CSR or ‘using’ it in a way that is not transparent. Badly thought
through CSR practice will inevitably destroy trust, erode goodwill and damage
reputation.” According to James, the role of public relations is to keep everyone
informed throughout the process. Her key points, as relate to our discussion, are:

e  Help the organization demonstrate its fundamental approach to CSR (which
should include transparency and accountability).

e  Ensure that efforts are not misinterpreted as tokenism or a part of marketing.

e  Make sensible use of existing internal and external communications tools to
substantiate the organization’s commitment, to create dialogue, to respond
to concerns, and to demonstrate direction.

Further, there are several important questions to be answered concerning the role
of public relations in CSR. First, how much does a public relations/marketing
plan relate to the reality of what the company actually practices? Second, if public
relations plays a part in CSR, what, if any, are the ethical pitfalls of doing so? In
order for public relations to be accountable either for the praise garnered from
successful CSR or for its failure, it must be seen as somehow responsible. If we
follow the model proposed by James Grunig — public relations as the corporate
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conscience — then it is either directly responsible for suggesting CSR as the high
road to corporate good deeds or accountable for not doing so. However, if we
view public relations as but one of many corporate mechanisms for managing
communication, then we must investigate the intent behind the messages and
the methods used to impart them, including messages about CSR. As stressed
throughout this chapter, the obligations of public relations professionals are not
only functional but also moral, and on that front we have a lot of guidance.

The Ethical Bottom Line for CSR

Ethically responsible public relations professionals will reject the notion of mak-
ing claims that are either completely false or even somewhat misleading. To
avoid real issues while focusing on distractions is decidedly not ethical. It is a
form of deception. Public relations is in a unique position within most organiza-
tions in that it has a broader view of issues than most other entities. It needs to be
informed in order to inform others. In discharging its obligation to the consum-
ers of its messages, it must not engage in deception of any kind, even if it bene-
fits its own client or organization. Thus, corporate social responsibility messages
must accurately reflect the reality of the activities they are supposed to represent.
If they do not, they are misleading. And, if these attempts are merely window
dressing designed to distract from more complex and potentially problematic
conversations, then they are also misleading. It may be true that a company is
observing some form of environmental concern. It may also be true the same
company is price gouging or treating its employees poorly. One does not offset
the other. Good deeds should be recognized. Bad deeds should be redressed.

It is the moral obligation of public relations professionals to recognize reality and
to reflect it accurately in everything they do.

Public Relations Ethics and the ‘“New’” Media

The introduction of new methods of disseminating information and persuading
audiences are changing the landscape of media ethics. Most, but not all, of these
“new” media are computer-generated or computer-assisted. The allure of a
democratized media has resulted in an Internet presence that is both gratifying
and alarming.

Virtually anyone with access to a computer (or a device that can be linked to
the Internet) can voice their opinion instantaneously, and to millions of people.
As you might imagine, this ease of transmission has great potential for abuse. As
Aristotle pointed out in response to the argument that his rhetorical guidelines
for persuasion could be used for evil ends, the ultimate use of any tool is up to
the person who uses it. So it is with the new media. The most important thing
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to remember is that all of the approaches to ethical communication apply to the
new forms as well. A hidden agenda on a blog site is still a hidden agenda. The
rules for ethical persuasion still count, no matter the format in which the persua-
sion appears. All of the approaches to ethical communication apply to the new
media forms as well. If it was unethical before, it’s still unethical now.

Public Relations and the Internet

Recent changes in technology have allowed organizations to reach out to
their constituencies in ways never before imaginable. The computer has not
only spawned word processing and desktop publishing, but also allowed us to
reconfigure our communications and our modes of delivery as a social media
platform. Additionally, technology has expanded the scope of both internal
and external communications beyond that of traditional media. The role of
everything from the news release to the corporate magazine has been broadened
by the ability to make what was once a static delivery system now interactive.
There are a number of relatively new methods for getting a public relations
message out over the Internet, including intranets, web sites, weblogs (blogs),
web seminars (webinars), online newsletters, and podcasts. All have great
potential for clarifying information and for persuading audiences. They also are
burdened with predictable pitfalls — most, simply new versions of old evils. We
are going to concentrate here on blogging, but it is indicative of the types of
ethical problems associated with much of the new media.

Blogging — The Need for Transparency

In what is known as conventional blogging, anyone can write anything they
want any time. It has become a haven for the verbose, highly opinionated, and
often uninformed. Obviously, this is not what blogging in public relations should
represent. The key difference is that PR people don’t represent themselves. They
represent their clients and/or organizations. In addition, public relations mes-
sages have to be economical and to the point, and, above all, accurate.

Blogging can be a less formal way of keeping people informed than many
other media options. It’s a low-cost publishing tool that has the advantage of
being able to get company news out quickly. Unlike email, blogging is literally
“broadcast” simultaneously to anyone who wants to read it. It is also egalitarian
in a way that much of public relations communication is not. Blogs allow for
instant responses, multiple conversation threads, and a sort of accessible history
of issues that can be referenced, added to, and corrected at any time. Blogging
is a perfect example, however, of both the benefits and the potential problems
often inherent in public relations communication, and there are several ethical
problems that can arise in relation to this new form of communication.

For example, one of the major disadvantages of blogs is the tendency to want
to respond immediately to queries and comments posted by other people. This
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often leads to not very well thought-out responses, which, for public relations
professionals, is not a good approach to communicating with publics. Moral
decision-making requires a certain degree of reflection — time in which to con-
sider the ethical ramifications of your actions. Immediate responses, by nature,
are not reflective. But perhaps the most troublesome aspect of blogging, and
with many of the new technologies now used in public relations, is the lure of
anonymity.

What Is Anonymity?

To be anonymous is to present yourself or your opinion publicly without dis-
closing your true identity. Historically, there have been many good reasons
for people to remain anonymous. In societies in which free expression is lim-
ited, anti-government positions have often been stated publicly by anonymous
writers in order to protect themselves from harm. Benjamin Franklin used
anonymity under various pseudonyms to poke fun at both people and institu-
tions, with the serious aim of improving society. Anonymity, in this sense, has
been a mainstay of democracy in the United States since its founding. The
Federalist Papers, which argued for ratification of the US Constitution at a time
in which it was being hotly debated, were written by James Madison, John
Jay, and Alexander Hamilton, but under the joint assumed name of Publius.
Technically, this is called pseudonymity — writing under an assumed name.
This type of anonymity allowed them to express their views more openly with-
out fear of censorship or retribution. In an important 1995 Supreme Court deci-
sion, the Court held that:

Protections for anonymous speech are vital to democratic discourse.
Allowing dissenters to shield their identities frees them to express critical,
minority views...Anonymity is a shield from the tyranny of the majority...
It thus exemplifies the purpose behind the Bill of Rights, and of the First
Amendment in particular: to protect unpopular individuals from retalia-
tion...at the hand of an intolerant society.*!

In other words, following on the writings of John 1, pe anonymous is to
Stuart Mill, a democratic society can often be as
intolerant of minority opinion as an authoritar-
ian one, but in a democracy it is incumbent upon
the people to allow for such opinion. In the mar-
ketplace theory of free speech, all information
is welcomed — even if it is presented anonymously. However (and this is a
big “however”), anonymity also allows for abuses without accountability. It
is easy to say something that others find objectionable when you cannot be
held accountable for your words. More importantly, it complicates the issue of
credibility.

present yourself or your
opinion publicly without
disclosing your true
identity.
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For example, suppose you read some information online suggesting that a
local politician has been having a sexual relationship with a married person. The
information has been posted anonymously on a blog site you frequent. How do
you know the information is legitimate? How can you evaluate the reliability of
the information without knowing the credibility of the source? Or the motivation
of the source? Remember that Kant said the only moral act was one done from
a good will — that intention was everything. Recall the Elaboration Likelihood
Model discussed earlier. Those tending to decipher persuasive attempts cogni-
tively will always ask about source credibility, seeking to know the source of the
information in order to determine the expertise and, even more importantly, the
motivation of the sender of the message. Those using the peripheral route will
often accept ideas they already agree with or simply be convinced by cues, such
as seeming expertise on a subject, without necessarily considering motivation.
We are often convinced by a seemingly well-constructed argument, especially if
we don’t stop to consider the motivation behind it.

What Is Transparency?

Being transparent in public relations (or any form of public communication)
means that both your identity and your motivation are apparent to those whom
you are trying to persuade. Media ethics scholar Patrick Plaisance suggests that
“Transparent interaction is what allows us as rational, autonomous beings to
assess each other’s behavior. Our motivations, aspirations, and intents are fully
set forth for examination.”*

[Clommunication is based on the notion of honest exchange. This norm of
forthrightness, or being “aboveboard,” is what is known as being transpar-
ent. And society would not be possible if we did not place a premium on the
spirit of openness, or transparent behavior.*

Using a Kantian approach, Plaisance points out that communication that is
intentionally opaque as regards the sender’s identity and motive manifestly
disrespects the humanity and autonomy of the receiver. In other words, the receiver
is being used as a means to an end. Transparency in media communication, or in
all communication for that matter, is the mainstay of human interaction. It is the
mortar that binds us to each other in mutual respect.

[T]ransparent behavior can be defined as conduct that presumes an open-
ness in communication and serves a reasonable expectation of forthright
exchange when parties have a legitimate stake in the possible outcomes or
effects of the communicative act. It is an attitude of proactive moral engage-
ment that manifests an express concern for the persons-as-ends principle
when a degree of deception or omission can reasonably be said to risk
thwarting the receiver’s due dignity or the ability to exercise reason.*
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In a practical sense, transparency in public relations means being upfront with
your identity as a PR professional and with the identity of those whom you
represent. However, in order to avoid the automatic defense mechanism that
most of us employ against a persuader’s vested interest, some in both public
relations and advertising are moving into an old use of new media — the
anonymous identity, or, worse yet, the fabricated identity.

The Whole Foods Case

For six years, John Mackey, the CEO and co-founder of Whole Foods (prior to
its purchase by Amazon founder Jeff Bezos) appeared as a regular blog poster
on Yahoo Finance stock forums.* During that time, he posted dozens of nega-
tive attacks on his company’s biggest competitor, Wild Oats. He questioned
their corporate structure, verbally berated their management, and generally
denigrated the value of their stock, often suggesting it was overpriced. At the
same time, he praised his own company, its management, and even predicted
its success in the stock market. On the face of it, this would appear, at worst,
an unseemly display of corporate precociousness. The catch was, he was post-
ing anonymously. He used the pseudonym Rahodeb (an anagram of his wife’s
name, Deborah) and hid behind the mask of anonymity to bash his competition.

His vehemence eventually began to attract attention. When questioned by
other bloggers, he steadfastly asserted his innocence as just another anonymous
poster. Once it became clear who he really was, the Federal Trade Commission
published some of his online comments in an anti-trust suit filed against Whole
Foods in its bid to take over Wild Oats. Mackey maintained that he was simply
acting as a private citizen, and had a right to do so. While his anonymous postings
were being written, he simultaneously maintained regular postings under his real
name on the Whole Foods blog site. Although he denied it, many believed that
this was all part of a larger, and intentional, corporate strategy to lower the value
of Wild Oats so that a buyout would be easier and cheaper.

The question for us is whether this type of deception is ethically acceptable; to
answer that, we need simply to question motivation. The discussion of conflict
of interest earlier is also applicable here. When someone argues a point of view
from a vested interest (they can benefit from the decision they promote) we
naturally suspect them. When they do so from a position of anonymity, and
with a sense of expertise, we are left not knowing whether to question their
motivations or not.

Would we have been more suspicious of John Mackey’s arguments condemn-
ing his competitor had he been open about his identity? Probably. We would
have realized he had a very vested interest in trashing his competitor and would
have taken his comments with a huge grain of salt. In other words, our defenses
would have gone up immediately. Recall that ethical persuasion requires that
the person being persuaded have all the facts they need to reflect critically on
a situation and make an informed decision. That includes the identity of the
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persuader and their motivation. Without that complete information, we are being
effectively deceived.

Government PR Poses as News

Video News Releases (VNRs) have been a popular public relations tool for
a long time, and are still widely used today.*® The target is usually local TV
news operations or, increasingly, YouTube or Vimeo platforms over which the
producer has total control. VNRs can be released manually via email, through
an automated distribution service, or both. Manually emailing a VNR allows the
sender to handpick and personalize pitches to journalists, while a press release
distribution service allows mass targeting of journalists and influencers. The
practical upside of using VNRs is free publicity. The ethical downside is the
temptation to disguise free publicity as news, as in the following example

In 2004, a number of news organizations reported that federal investigators
were looking into television segments in which the Bush administration had
paid people to pose as journalists.*’” Their segments included praise for the
new Medicare law, especially its prescription drug benefits, which had been
highly controversial. Several of the segments included pictures of then-president
George Bush receiving a standing ovation from a crowd as he signed the new
Medicare bill into law.

These taped “news” segments were actually produced by the Department of
Health and Human Services and intended for use by local television stations,
who often have difficulty filling news holes with local-only stories. This type
of product is typically called a video news release (VNR) and should have been
labeled as such by the company who produced them, along with the name of
the company and its client. In fact, the sources of these “news” segments were
not identified, and two of the videos ended with reporter-like sign offs — “in
Washington, I’'m Karen Ryan reporting.” As it turned out, the “reporter” was a
hired actor paid to read a script prepared by the government.

In addition to the unlabeled VNRs, a script accompanied the tapes that could be
used by local news anchors to introduce what the administration later described
as a “story package.” One such script suggested that anchors use this language:

In December, President Bush signed into law the first-ever prescription
drug benefit for people with Medicare. Since then, there have been a lot of
questions about how the law will help older Americans and people with dis-
abilities. Reporter Karen Ryan helps sort through the details.*

Lawyers from the General Accounting Office reported to Congress that the tel-
evision news segments were a legal, and effective, way of educating the public
on this new Medicare law — despite their admission that the source of this infor-
mation campaign was intentionally omitted and the “reporters” had been paid
actors. And, even though federal law prohibits the use of federal money for
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“publicity or propaganda purposes” not authorized by Congress, the Department
of Health and Human Services suggested there was nothing wrong with their
approach to disseminating this information. Their spokesperson went on record
as saying, “The use of video news releases is a common, routine practice in gov-
ernment and the private sector. Anyone who has questions about this practice
needs to do some research on modern public information tools.”

In fact, VNRs have been used for years to promote both products and ideas.
Pharmaceutical companies, especially, have used them to promote their products
by placing them within a narrative framework, or human interest environment.
These short segments (usually “feature-length,” 90 seconds to three minutes)
are easily sandwiched into local news programs to fill empty news holes. As
more local stations cut news gathering budgets, the use of VNRs became more
prominent. The real problem was that the sponsors and the producers of the
segments were not always mentioned, giving the false impression that these
were either locally produced, legitimate news segments, or nationally produced
segments “shared” with the local station.

Although it may be perfectly legal to produce and to run VNRs without citing
the source, it violates the ethical requirement of transparency, thus it violates the
trust relationship between the public and its information sources. This violation
occurs at several levels. First, any public relations firm that produces VNRs for
a client is morally obligated to make it clear that it is a video “news release” and
indicate who the client is. Without this information, we are left either to question
the credibility of the piece (especially if we are central-route processors), or
simply to accept it as legitimate news based mostly on its news-like presentation
(peripheral-route processors). In either event, we are cheated out of information
vital to our understanding of the issue and to our subsequent decision-making
ability.

It is important to note, however, that the onus of disclosure doesn’t rest solely
with the public relations firm originating the VNR. It is shared by the news
organization that runs it. It is incumbent on local news stations to reveal the
sources of their stories. News directors must distinguish between news and pub-
lic relations, both for themselves and for their audiences. Their integrity is as
much at stake as that of the PR people who produced the information in the first
place. It is certain that much of the information generated by public relations
professionals is newsworthy; however, astute journalists need to distinguish the
difference between pure publicity and news value, and ensure that their final
product is composed entirely of the latter.

The Edelman-Wal-Mart Scandal

Another, perhaps better-known example, is the so-called “Wal-Mart” scandal
involving Edelman Public Relations, one of the nation’s largest PR firms.
A pair of seemingly independent travelers drove their recreational vehicle
around the country, stopping overnight at Walmart stores everywhere they
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went. (Walmart allows RV parking for free in their lots overnight.) The pair
subsequently interviewed Walmart employees at these stores and posted
glowing blog accounts of these happy individuals and the wonders of working
for Walmart. This blog and another, also seemingly independent and ostensibly
set up by Walmart “families,” eventually came under suspicion. A New York
Times story revealed that both blogs were supported by Walmart and developed
by Edelman Public Relations as part of a “‘stealth’” marketing plan. In fact,
one of the blogs was written almost entirely by Edelman employees posing as
Walmart employees. For many in public relations, this was a big step over the
line. In responding to questions about the fake blog (flog) scandal, Emmanuel
Tchividjian, the executive director of Ethics Consulting Practice of the public
relations firm Ruder Finn, described the problem this way:

[T]here is something new at work when it comes to the Internet, in terms of
morality and ethics. The big element here is that of anonymity. When we
complain that someone lied to us, we say, “He lied to my face. He looked
at me and lied.” That factor of human interaction is gone when it comes to
the Internet. You can use an assumed name and nobody can trace you. This
goes to the whole issue of transparency. If you follow the PRSA code, for
example, you wouldn’t do that.*

As with the other examples cited here, the question is not so much whether
what is being said is true. The question is whether the people who are giving us
information have a vested interest in the outcome, and, if so, why they are hiding
their identities. Public relations, in order to maintain its own integrity, must be
entirely transparent and above board. Hiding behind the free speech right to
anonymity may be all well and good for whistle-blowers and others fearing for
their livelihood, reputations, or even their lives, but there is no acceptable reason
for anyone engaged in public relations on behalf of a client to act anonymously.

A Word about Ghost Blogging

Recent research has helped clarify a further ethical issue called ghost blogging.
Like its counterpart, ghostwriting, ghost blogging is the act of publishing com-
munication not actually written by the person the readers are led to believe is
the author. A key ethical consideration in ghost blogging is whether a public
views a particular type of communication as reflecting reality or not. Or, do they,
perhaps, accept the reality reflected in and by the communication as a necessary
function, or by-product, of public relations?

Using the Qualified Expectation of Reality (QER) test detailed in Chapter 9,
researchers at the University of Oregon found that ghostwritten blogs were, on
the whole, ethical — because readers knew they were probably not written by
the stated author but rather by a PR person. In other words, they weren’t fooled.
However, the problem was that readers don’t really approve of the practice. The
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suggestion is that from an ethical perspective, even if readers expect that blogs
may be ghostwritten, if they don’t approve of the practice, then any organization
engaging in this practice without disclosure risks a lack of credibility. Thus,
even if the communication passes the QER test for ethicality based on audience
recognition of the fiction, the practice might still be essentially, and practically,
ineffective — which needs to be considered if the goal is credibility and message
effectiveness.

The takeaway here is that organizations need to go beyond simply meeting
the expectations of readers — they need to understand that some may still find
the practice ethically questionable. This is a clear message that the practice is
potentially crossing an ethical line. The recommended solution was to disclose
that the blog is ghostwritten explaining the level of participation of the stated
author so that readers know there is a least some involvement.

What Does It All Mean?

Public relations is an eclectic practice with a great many job descriptions involv-
ing myriad functional obligations. As we have learned, along with these func-
tional obligations, there will always be accompanying moral obligations — either
directly or indirectly related. As the message vehicles available to public rela-
tions professionals evolve and increase in number, there will always be a temp-
tation to avoid moral obligations in favor of the purely functional. As noted,
these ethical lapses are often discovered by the very audiences involved in the
communication. In the case of Whole Foods’ CEO, it was initially the other
bloggers who suspected the ruse.

Public relations, more than any other media industry, is entering with gusto
into the realm of new media, especially the opportunities provided by the Internet
and the concept of social marketing. However, public relations professionals
must continue to follow the dictates of their already established standards, either
codes provided by professional organizations such as PRSA, to the idea of social
responsibility, or to their own personal ethics. As mentioned earlier, a basic rule
of thumb is that, if it was unethical before, it will be unethical now. Despite the
advent of new ways to communicate with people, respect is still respect. The
only way to ensure ethical practice is to practice ethics in everything we do.
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Chapter 12

Ethics and Advertising

Many a small thing has been made large by the right kind of advertising.
Mark Twain

In a special issue of the Journal of Business Ethics in 2003, Richard Beltramini
of Wayne State University introduced the group of articles by asking whether
advertising ethics was an oxymoron. Citing the numerous complaints regularly
leveled against advertising, Beltramini argues that it draws so much attention
precisely because it is “the most visible business tool today, exposing the public
to thousands of messages each day.”! He rightly suggests that the emergence of
new technology and delivery methods have posed new ethical problems that will
naturally require a reassessment of the methods used to evaluate ethicality in the
past. He issues a call for action for practitioners to “adhere to potentially even
higher standards of ethical conduct than other business functions.”

What follows in this chapter is a recounting of some of the charges leveled
against advertising, and an exploration of the research into possible answers. As
with public relations, we cannot assume that advertising is unethical by nature.
But, in order to prove that, we must point out not only its faults but also its value
to the economic well-being of and its potential contribution to society.

What Is Advertising?

John Phelan, a professor of communications and media studies and media reform
activist, defines advertising as a three-part process including the advertisement
itself, the advertising agency that produces and places it, and the entity who pays
for and sanctions the process and the outcome.? First, there is the advertiser.
This is the client of the agency: Usually a corporate seller of commodities, the
advertiser can also be a political party, a government, a public utility, a religion,
a social movement, a charity. Any entity which chooses some medium of the
public forum to reach large numbers of the public with a message and is willing
and able to pay to do so. Then there is the advertising agency — the entity that
solicits, creates, and places advertisements and, frequently, measures their
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effects. Finally, an advertisement is any public form of announcement, usually
a commodity, aimed to promote the acceptance or purchase of or a preference
for the commodity. The commodity can be a product, service, idea, entity, or
person.

Phelan points out that most advertisements are pretty straightforward — simply
announcements about the availability of basic commodities, along with their
attributes and prices. In addition to these are a “culturally significant” smaller
number of ads promoting everything from political parties, candidates, and
issues to those creating favorable images for various industries, organizations,
or ideas — usually to dispel (or distract from) some unpopular belief about them.
Finally, there is that small number of ads, often highly visible, that call attention
to whatever it is they are selling by using emotional appeal and other cues that
attract the less cognitively inclined among us (the “peripheral” processors of the
Elaboration Likelihood Model (ELM) model discussed in Chapter 10).

What’s Good about Advertising?

There is no denying that advertising does good things. Among them, advertising
supports a free press. In the United States, most media (both entertainment and
news) are supported by advertising dollars. Given their aversion to government
control (prevented by the First Amendment), the various media must seek sup-
port elsewhere. Although subscriber fees (magazine and newspaper subscrip-
tions, cable television fees, and Internet pay-to-access sites) defray a portion of
costs, these media, and others, simply wouldn’t be viable without other means of
support. And that support almost always comes in the form of advertising. Very
little of the media in the US today exists free of advertising revenue, including
the new media, which are struggling to come up with a workable business model
— so far, still based on advertising income.

Adbvertising is also necessary for the functioning of a free-market economy. It
informs the public about the availability of new products and explains the benefits
and improvements of existing products, services, and ideas. It helps sustain the
healthy competition necessary for such an economy and contributes to general
economic growth by so doing. It can result in lowering prices and a general
participation by the public in the process of normal consumption. As mentioned
previously, the Supreme Court has even equated consumers with citizens,
saying, in essence, that in some instances the decisions we make as consumers
can be more important to our daily lives than those we make as citizens. To that
end, advertising can also inform citizens about the ideas of political candidates,
their policy decisions, and often something of their character, and it can bring
candidates to our attention who might not otherwise be known.

Finally, advertising, in and of itself, is often viewed as an art form. It employs
millions of people who plan, design, write, and create the messages and images
we see every day in thousands of advertisements. As with any art form, the best
of advertising is witty and entertaining, uplifting, and inspirational.
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So, What’s the Problem?

Because media are so dependent on advertising revenue for survival, an increase
in advertisements and commercials is inevitable, even unavoidable. The result
is that we are bombarded with advertising messages, causing what has often
been called “information clutter.” Well over 50 percent of all newspaper pages
are filled with advertising, roughly the same number for magazines, and a
lesser quantity, but more intrusive in many ways, for radio and television. The
average television entertainment half-hour is really only about 20 minutes of
programming. The remainder is filled with advertising. Most recently, radio
has begun to digitally compress news interviews and talk shows in order to
cram in even more advertising. Internet pages are filled with annoying popups,
distractingly busy images, and even sounds — including outright sales pitches
using both video and audio. Access to news stories frequently passes through
“welcome pages” with full-screen, animated advertising acting as roadblocks
between us and the information we are trying to access.

Even the YouTube videos we used to assume were free of the clutter of
advertising are now introduced with ads that you’re forced to watch, if only for
a few seconds. And, the page surrounding your video choice is likely to be filled
with ads that have been determined by your Internet usage preferences — which
have been collected by YouTube and its owner, Google. YouTube explains its
approach to advertising this way:

While on YouTube, you may see ads appear inside and alongside the
videos you watch. It’s our goal to make these ads as relevant as possible
for you. While we often show you ads based on the topic of the video you
are viewing, we also use technology that shows some ads based on interest
categories that you might find useful. As you watch videos, or take actions
(such as uploading) YouTube stores an advertising cookie in your browser
to understand the types of videos you watch. Based on this information,
YouTube associates your browser with relevant interest categories and
uses these categories to show interest-based ads on videos you watch. For
example, if you watch many sports-related videos, YouTube may associate
a sports interest category with your cookie and show more sports-related
ads to you.?

A side effect of the media’s dependency on advertising dollars is that, in order
to survive, media must reach the type of audiences sought by their advertisers,
and produce the type of programming and information content that will attract
the largest numbers of that audience. This raises a multitude of issues including
the cultural and social implications of both advertising and the programming it
supports.

Before we tackle those issues, let’s first take a look at some of the approaches
to ethics in advertising suggested by modern research. What follows are several
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ways of looking at modern marketing/advertising communications from a
“big picture” perspective. Following that, we will discuss some of the specific
issues that constitute much of the potential ethical problems associated with
advertising.

Ethical Approaches Specific to Advertising

Advertising is a much-studied industry. Much of that research is related to the
effectiveness of advertising and is industry-generated; however, a fair amount
of research is given over to ethics. Recent research has also begun to focus on
such topics as advertising on the Internet and the effects of direct-to-consumer
(DTC) advertising, especially pharmaceuticals. Some of these will be addressed
later in this chapter. First, however, we will look at some of the more general
approaches to studying ethics in advertising.

Moral Myopia

As mentioned in Chapter 4, Minette Drumwright and Patrick Murphy have
coined the phrase “moral myopia” to describe the position of many in advertising
toward ethics. It bears repeating here, along with more detail, because it applies
specifically to advertising.

[M]oral myopia as a distortion of moral vision, ranging from shortsightedness
to near blindness, which affects an individual’s perception of an ethical
dilemma. Moral myopia hinders moral issues from coming clearly into
focus, particularly those that are not proximate, and it can be so severe that
it may render a person effectively morally blind. If moral issues are not
seen at all or are somehow distorted, it is highly unlikely that sound ethical
decision making will occur.*

In personal interviews with advertising professionals in eight large metropolitan
areas across the country, Drumwright and Murphy found two kinds of
practitioners: Those who are ethically sensitive and those who are not. For the
latter group, ethical issues simply do not “appear to be on the radar screens.” In
most cases, these practitioners either thought that ethical issues didn’t apply or,
if they noticed them at all, did not discuss them. This is owing to either a failure
to see an ethical problem at all or a tendency to rationalize a problem, further
distorting its ethical dimensions. Drumwright and Murphy categorize a number
of reasons (or excuses) for avoiding ethical issues. The following stand out.

e An unwavering faith in consumers — A belief that consumers are too
smart to fool through unethical practices, thus advertising messages need
not be evaluated for ethicality. The paradox is that advertising is created to
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persuade, and admitting that it is powerless in the face of smart consumers
seems contradictory.

Passing the buck — Putting the onus of ethicality on parties other than
the advertising practitioner (parents, peers, the media, clients, etc.). In
other words, society is to blame if something unethical is slipping into
advertising. This raises anew the question of whether advertising creates
or reflects societal mores. More importantly, it absolves advertising of any
responsibility in the creation of these messages. As we have seen previously
in this book, responsibility and accountability are shared throughout the
communication process.

Legality equals morality — A belief that laws governing advertising are
sufficient as ethical guidelines. This also leads to the notion that advertising
legally sanctioned products (cigarettes, for instance) leaves the moral
decision up to the consumer (buck-passing). The law, however, only covers
the most blatant offenses within society. The nuances are much harder to
deal with. Ethics is full of nuances, and typically requires a determined
conversation to ferret them all out. In other words, ethics covers what the
law does not, and requires hard work. Assuming that what is legal is also the
sum of what is ethical is a lazy response to a complex problem.

Moral muteness — The tendency to not rock the boat. Even if advertising
practitioners feel there is an ethical problem, there is often a reluctance
to bring it up in order to avoid confrontation — which could lead to losing
the client. This phenomenon is defined as a situation in which advertising
practitioners “do not recognizably communicate their moral concerns in
settings where such communicating would be fitting.”® This “muteness”
is manifested in several ways: Not blowing the whistle or questioning
unethical decisions; not speaking up for ethical ideals when that action is
clearly called for; and not holding others accountable for their actions.® The
authors subsequently identified several excuses that are most frequently
used to rationalize moral muteness. Among them are the following:
Compartmentalization — Separating personal ethics from occupational
behavior. This results in at least two sets of standards. As discussed in
Chapter 3, the tension between professional and personal ethics is always
present; however, if ethics is avoided altogether in one’s professional life,
the conflict between personal beliefs and what one must do on the job can
be very great indeed — and cause a great deal of dissonance. In addition, this
compartmentalization is often the result of assigning different virtues to what
one does as a professional from what one would ascribe to a “good” person.
For example, if an advertising practitioner’s primary (functional) virtue on
the job is creativity, then other (moral) virtues, such as compassion, may be
ignored simply because, when one is at work, the proper measurement of
success is usually considered to be functional. According to Drumwright
and Murphy, compartmentalization leads to the avoidance of responsibility
for the negative effects of advertising.
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e The client is always right — The agency model of the client—professional
relationship discussed in Chapter 3 privileges functional over moral
responsibilities. There is an inclination in advertising to put the clients
at the very top of the list of claimants purely because they pay the bills.
This leads to a lack of critical judgment, especially as regards ethics. The
authors call this a “please-o-holic” tendency, which places the agency in
a subordinate position to the client, and, to an extent, absolves it of any
moral responsibility (passing the buck, again). As we have seen, the proper
relationship between professional and client is a fiduciary one in which
decisions as well as responsibility are shared.

Finally, Drumwright and Murphy discovered a second group of advertising
practitioners “who typically recognized moral issues and talked about them
inside the agency with their co-workers and outside the agency with their clients
and potential clients.”” Although this was a smaller group, comparatively, they
were “notable exceptions” that they labeled “seeing, talking” practitioners.
The authors noted that the most significant difference between these and the
previous group seemed to be the moral climate in which they operated. They
worked within agencies that “appeared to have some authentic norms regarding
ethical behavior that were widely held and clearly articulated by members of the
community.”® In line with the major premise of this book, the “seeing, talking”
advertising practitioners tended to adhere to a more formal moral decision-
making framework involving recognition of the issue, communication about it,
and the decision itself.

e Recognition — This group of practitioners seems to recognize moral issues
when they encounter them and count on their clients to view issues similarly.
Thus, these practitioners “did not conceive of their roles as merely doing
their clients’ bidding. Instead, their roles encompassed making judgments
and asserting opinions, as would be expected of a trusted partner.” In other
words, they follow the fiduciary model outlined in Chapter 3. However, for
most of those interviewed who fall into this “seeing, talking” group, the
issues they were most likely to recognize were discrete, narrowly focused
on the immediate and not on long-term or unintended social consequences.
They suggest, in agreement with other, earlier research into advertising, that
societal issues are perhaps thought of as too vague and the results difficult to
calculate — one of the primary drawbacks to considering a broader definition
of social responsibility among organizations in general.

e Communication — The “seeing, talking” practitioners also believed in open
and direct communication, including that concerning ethical issues, which
included plainly stating their own ethical values to potential clients to make
sure that those of the client would match up favorably with theirs. They
also cited the importance of agency-wide values initiated by those in charge
and officially stated as part of the agency culture. These were frequently
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codified and prominently displayed, not merely as window dressing, but as
an affirmation of a recognizable moral climate.

e Decision — Another hallmark of this group was the willingness and moral
courage to say no, to each other and to their clients. This is in direct contrast
to the sentiments of the other group of practitioners for whom the desires of
the client were law — ethical or not.

According to Drumwright and Murphy, the “seeing, thinking” practitioners
appear to have mastered the various aspects of Rest’s model of four psychological
components determining moral behavior:

1. Moral sensitivity (interpreting the situation).

2. Moral judgment (judging which action is morally right/wrong).

3. Moral motivation (prioritizing moral values relative to other values).

4. Moral character (having courage, persisting, overcoming distractions,
implementing skills)."

The result is what they call “moral imagination” — “being able to see and think
outside the box, envisioning moral alternatives that others do not.”

On the whole, the research conducted by Drumwright and Murphy, and their
accompanying analysis seems to confirm what others have suggested and point
to new methods of understanding advertising practitioners and the way they deal
with ethical issues. Ultimately, the importance of a moral community/culture
can’t be overstated, for only within a nurturing environment can moral action be
unabashedly practiced. The authors end with a list of propositions, among which
are the following suggestions about what sort of working environment is most
conducive to a higher level of moral sensitivity.

e Leaders who create a context in which moral imagination can flourish in the
offices in which they work.
e  Agencies with a highly communicative corporate culture.
e Agencies with frequent internal communication about core values.

e Agencies with frequent communication between upper management and
lower-level employees about tough ethical issues.

e Agencies with formal ethics policies that have been widely disseminated
within the organization and discussed among co-workers.

A Philosophical Approach

Christopher Hackley and Phillip Kitchen, British academics in business and market-
ing, claim that modern marketing communications have evolved into a “Leviathan,”
much in the way Thomas Hobbes described government. That is, today’s market-
ing environment is a vast and omnipresent element of modern society.
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They begin by assuming, as do many others, that advertising “does not, in
general, seek to promote the advancement of human moral sensibility.”'" They
point out that one of the major dangers of marketing is that it is able, and quite
willing, to combine emotional and rational appeals, suggesting that, in most
cases, the emotional reaction to marketing precedes the rational. Recall the dis-
cussion of the Elaboration Likelihood Model in Chapter 10 that supports the
notion that consumers of persuasive communication tend to process information
either cognitively (using your head) or peripherally (using your emotions), or by
using a combination of the two methods.

Another variable in modern consumer culture that contributes to this
problem is the blurring of the lines between marketing communications and
entertainment. The influence of the symbolic in film has led, they believe, to an
entertainment-based advertising medium in which products are more likely to
be sold based on symbolic context rather than literal descriptions of their salient
features. In other words, a bar of soap becomes a refreshing spring day rather
than a head-to-head competitor with other bar soap with differences defined in
actual qualities instead of images.

The authors cite Plato, who, as you recall, didn’t have a lot of faith in
the people to run their own society. He believed that the masses had neither
the education nor the experience to make complex decisions and were ruled
mostly by emotion. Plato believed that the information people obtain from
their senses, and which they tend to use in making life choices, was merely
the result of the projection of reality, not reality itself (remember the parable
of the cave?).

The authors conclude by noting that the cumulative effect of modern market-
ing communications may impair both the critical and moral reasoning of indi-
viduals flooded with an endless barrage of messages on a daily basis.

A Professional Ethics Approach

Johannes Brinkmann, a Norwegian sociologist and business ethicist, suggests
that marketing ethics would be best viewed as a professional endeavor, allowing
it to be subject to the various approaches common to professional ethics.
Assuming the criteria of professionalism (as described in Chapter 3 of this book)
are met, more or less, by marketing, he outlines four approaches to professional
ethics that are typically used in business and marketing (and, by extension,
advertising).'?

e The moral conflict approach recognizes that for most professionals ethics
is a pretty abstract concept until they are forced to face an ethical dilemma.
As Brinkman notes, “[BJusiness ethics can be an abstract issue for most
ordinary business people unless it is experienced in the format of urgent and
threatening conflicts and dilemmas.”!?
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The problem with this approach is that, unless there is a conflict, very little atten-
tion will be paid to ethics in general.

e The professional code approach suggests that moral dilemmas are best
handled by the implementation of rules, typically set down as codes. Such
codes draw maps of expected conflicts, expected or suggested solutions,
and, perhaps, predictable sanctions. Codes try to exploit the positive
functions of legal regulation by institutionalizing rules and laws which are
valid for organization members who accept the rules by signature when
joining or when passing exams.'*

Strengths of the code approach include the above-mentioned plus such additions
as peer pressure from those in the profession, limitation of power, and a
broadening of social responsibilities. On the downside, codes are sometimes
imprecise, heavy on symbolism, and difficult to enforce.

e The professional role morality approach views ethics from the
perspective of rights and obligations inherent in the role itself, as opposed
to personal ethics. Given that professionals are typically considered to be
relatively autonomous in their actions, they are also more responsible for
their actions. Conversely, because professional roles generally limit choices
to those requiring professional expertise only, moral responsibility can be
reduced somewhat. Thus, professionals may, when faced with criticism,
simply blame the role.

For example, the degree of obligation owed to a client can outweigh the degree
of obligation owed to a third party. Or, as Brinkman points out, the professional
could simply say, “I withheld information, or even lied as a professional, not as
a person.”" The major drawback to this approach is that the role becomes the
sole arbiter of ethical action rather than the moral agent acting as a “subject with
free choices.”'

e The moral climate approach posits that ethics is best understood as being
part of an overall climate or culture that a professional is socialized into. A
moral climate both shapes and is shaped by its participants.

Derived from a work climate definition, moral climate has been defined as
“stable, psychologically meaningful, shared perceptions employees hold
concerning ethical procedures and policies existing in their organizations.”"’
The strength of this approach is that it is holistic — it includes the entirety of the
cultural and social context in which decisions are made, allowing for a broader
consideration of issues, causes, conflicts, and affected parties. The weaknesses
of this approach are that it is dependent on the degree to which the individuals
internalize the goals of the moral climate (make it a part of their personal and
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professional ethical system), and the possibility that any given moral climate
may be biased in its values in favor of the organization.

Brinkman suggests that these various approaches are not mutually exclusive,
and, in fact, are complementary and can be combined — with moral climate being
the best approach as a base for incorporating the others.

Moral climates can prevent and handle moral conflict and can be learned by
newcomers together with rules and roles. Climates are more or less dependent
on ethical codes. Role players produce and reproduce moral climates. Many
moral conflicts can be understood as role conflicts, codes describe role rights
and duties, etc.'®

Special Issues in Advertising Ethics

As with the other media discussed in this book, advertising has a number of
flashpoint issues that seem to recur as areas of concern and subsequent investi-
gation. Ethics scholar John Alan Cohan takes the position, often stated in this
book, that, in itself, advertising is neither morally good nor bad. The ethics of
advertising has to do with an evaluation of the content and techniques deployed
in given bits of advertising, or the prestige value of material things."

Many of the ethical issues discussed here have to do with content and
techniques. Others are broader and deal with larger societal issues, such as
consumption being equated with happiness. For example, in a report on ethics
in advertising produced by the Vatican (yes, the Vatican), the overarching
concern appears to be that advertising often generates its own values or, at the
very least, is extremely “selective about the values and attitudes to be fostered
and encouraged, promoting some while ignoring others.”?® And advertising
can sometimes promote values that are not necessarily compatible with a
healthy society (healthy on many levels). For example, advertising tends
to focus on material gain. In fact, much of advertising promotes a blatantly
consumer-oriented culture. For those with enough income to pursue such
goals, this might not be a problem (functionally, at least). However, for those
millions of society’s members who have trouble enough making ends meet, the
feeling of being left out or of needing to compete in the acquisitions race can
be problematic. As Cohan puts it, “Advertising often fosters the philosophy
that human happiness depends on the possession or prestige value of material
things.”*!

However, the historian Michael Schudson suggests that “People’s needs have
never been natural but always cultural, always social, always defined relative to
the standards of their societies.”” Recall that Aristotle would not have us live
without the material things that make life comfortable and aesthetically pleasing.
On the other hand, he would also not have us value the acquisition of material
goods above the acquisition of a good character, which ultimately is what leads
to a good life. Regardless, we must also accept that advertising is required by
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its very nature to paint such a picture —consumption leads to pleasure, which
leads to happiness. Whether this is literally true or not, we must remember that
advertising is an otherwise valuable element and a mainstay of a free-market
economy. It is also capable of doing so without disrespecting those to whom it
appeals — consumers.

Following, then, is a short list of some of the most common ethical concerns
associated with advertising. Note that these are not mutually exclusive and often
overlap.

Advertising often attempts to bypass rational thinking and, in so doing,
sometimes creates a sort of fiction by avoiding the literal truth.

Much of advertising is aimed at peripheral processors, especially for those
products that are difficult to distinguish among, thus requiring the creation
of images in order to sell them (perfume, soap, colas, etc.). Because of this
requirement, advertising uses all the techniques of entertainment at its disposal
to both attract the consumer to products and distract the consumer from
consideration of the rational and definable differences among products — which
creates gray areas that truth-in-advertising laws don’t cover, and which are
vague enough to be ethically troubling.

Some of these gray areas include “puffery,” the use of vague words or phrases
such as “the best” or “most desirable.” Carl P. Wrighter called these “weasel
words” and warned that they can seem to say something that they don’t literally
mean.? For example, “helps your body grow” doesn’t really answer the ques-
tion of how it helps, or what exactly it’s helping — good eating habits, exercise,
steroids?

Another, much larger, problem is the creation of images or a kind of symbolic
ambience in order to sell products, services, or ideas when comparing actual

product attributes doesn’t seem to suffice. Symbolic
Symbolic ambience can  gmbience can be defined as the use of emotional

be defined as the use images and cultural symbols to create a context for
of emotional images a product, essentially void of actual product attrib-
and cultural symbols utes.”* For example, scenes of crowded, upscale
to create a context for bars full of young, good-looking people are a time-
a product, essentially honored technique for selling certain types of beer.

Or snowy landscapes equal “pure” products. Or a
fun day at the beach means that you’re obviously
enjoying the right brand of cola. These, and hun-
dreds of other similar ambience-creating methods, all avoid the more difficult
chore of a straightforward comparison of products.

void of actual product
attributes.

Advertising tends to classify audiences by type, sometimes leading to
stereotyping.
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Because audiences are typically classified by a generic type (typically using demo-
graphics), there is a tendency to ignore the subtleties of human character in favor
of the most obvious characteristics of a group. The result is that often advertising
paints too simplistic a picture of some people, which can be misleading and, some-
times, even offensive. For example, in recent years television has created a genre
of men on numerous sitcoms who could only be classified as “the bumbling hus-
band” type. Advertising, in turn, has mimicked this stereotype by picturing both
boys and men as incapable of understanding the mysteries of laundry, or cooking
a family meal without purchasing it in a bucket, or keeping themselves clean for
more than a few minutes at a time. Examples range from Homer Simpson to the
title character on Everybody Loves Raymond. It may seem silly, but doesn’t this
lower in some way the expectations women have of men in a home setting?

The converse of this is that advertising often ignores certain audiences
because they don’t fit the demographic. Because advertising, and marketing
in general, rely on demographic information (age, education, income, habits
of buying and consuming, etc.) to determine their audience, there is a tempta-
tion to ignore certain segments simply because they don’t fit into the required
demographic — the very young, the very old, the poor, for example. If you
belong to one of these groups, you may begin to feel that you are not important.
The sad fact is that some groups wouldn’t appear at all if it weren’t for stereo-
types. For example, how many Native Americans have you seen in television
commercials who weren’t stereotyped in some way? Now, ask yourself why
they don’t appear.

The increasing sophistication of advertising can lead to a lack of
transparency.

Consumers have traditionally been able to avoid advertising, but in the “old
days” it was much harder. You literally had to skip the advertising in magazines
(which was pretty difficult to do), get up, and go to the kitchen for a snack
during commercials on TV, switch stations on the radio whenever an ad came
on, or just generally ignore what was being shouted at you from every sign
on a block of retail stores. Of course, advertising countered with increasingly
intrusive techniques to gain your attention, including placards on grocery carts
and bathroom stalls, unending rows of kiosks at shopping malls, louder and
flashier television commercials, and increasingly larger advertising supplements
in newspapers and direct mail.

With the advent of digital media, advertising seized on yet another chance to
get your attention; however, the new technology has also created new ways of
avoiding advertising — zapping commercials with digital recorders, setting pop-
up and spam blockers on computers, etc. The important thing to note here is
that, up to this point, consumers have mostly been able to recognize advertising
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for what it is and avoid it as they saw fit. We know from both elaboration
likelihood and cognitive dissonance theories that, if we recognize that some
communication is persuasive, we can set up psychological defenses against it.
But, what if we don’t know it’s a sales pitch? In response to technological
advances that have allowed consumers to avoid cer-
tain types of persuasive messages, advertisers have
responded with increasingly sophisticated means of

Advertisers have
responded to new

technology with calling attention to their products, including meth-
increasingly sophisticated ods that avoid the appearance of advertising alto-
means of calling gether. This raises the important ethical concern
attention to their of whether advertising masquerading as “friendly
products, including conversation” (or anything other than what it truly
methods that avoid the 1) 1s deceptive or not. Advertising within social
appearance of media (sometimes called “viral” marketing) is one

of those techniques. Another recent technique is
“native” advertising in which the advertiser and the
media outlet collaborate in mixing editorial and advertising messages together.
Both of these questionable approaches will be discussed below.

advertising altogether.

Advertising can be offensive and tasteless.

Because of the need to get the attention of audiences, advertisers often resort
to techniques designed to “cut through the clutter.”” This generally means ads
designed to get your attention, and nothing gets attention like shocking visu-
als or copy. In addition, sometimes advertising that we may find offensive has
been deliberately designed to “push the creative envelope” — often a euphemism
for “you’re not hip if you think this ad is offensive.” Other times, advertising
professionals are charged with selling products that, by their nature, require
approaches that may offend some people. For example, how does one sell per-
fume or cologne when the main purpose of the product is to attract someone
sexually? In order to deal with these issues, many involved in advertising take
an approach described earlier as moral subjectivism — everything is a matter of
personal opinion or taste, thus it really isn’t legitimate to say an advertisement
is tasteless or immoral.

Let’s turn now to dealing with some of these concerns in more detail begin-
ning with those gray areas where truth often becomes the victim of creative
presentation.

Creating the Image: Between the Truth and the Lie

Advertising isn’t just about information dissemination; it’s also about persua-
sion, and, as we know, the act of persuasion is fraught with ethical dilemmas.
For example, advertising can be outright deceptive, as in all those weight-loss
ads claiming remarkable results literally overnight, or the myriad products
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advertised to enhance sexuality (your spam filter probably handles most, but
not all, of these). In cases where the veracity of the claim is clearly in doubt,
intelligent consumers tend to discount the advertisement and the product imme-
diately. For most of us, our “qualified expectation of reality”” negates the more
blatant attempts to fool us. However, there will always be those, either desperate
or merely gullible, who will be fooled. Advertising practitioners cannot simply
rely on the old adage caveat emptor (buyer beware) when deliberately attempt-
ing to mislead consumers. In these cases, the various laws and agencies control-
ling advertising can be called on to intercede between consumer and advertiser.
But these very obvious ethical, and legal, violations are not the most troubling
aspects of potentially deceptive advertising.

The real difficulty comes in the gray areas of Mych of advertising is
advertising — somewhere between the absolute
truth and the absolute lie. Much of advertising is
designed to motivate people rather than to inform
them — either to buy something, adopt an attitude
conducive to consuming, stick with a product or
idea, or to literally adopt a way of thinking that
can lead to the acceptance of an entirely new idea  t0 consuming, stick with
or product. On the face of it, this is not unethi- @ product or idea, or to
cal; however, a potential problem occurs when literally adopt a way of
advertising switches from enumerating actual dif- thinking that can lead
ferences among competing brands to creating a  to the acceptance of
symbolic ambience through the use of such things  an entirely new idea or
as cultural symbols (American flags), music (your product.
favorite rock song), emotional narratives (happy
puppies frolicking with happy nuclear families), and sexual images (always
young, barely clothed, and in provocative poses) in order to distinguish their
product from other, similar products.

According to advertising researcher Rosalinde Rago, the classical approach to
marketing has traditionally been to compare products by “performance advan-
tage.” However, with the rise of new technology and proliferation of ever-newer
channels of communication, “product differentiation based on functional differ-
ences has become increasingly difficult.”*

designed to motivate
people rather than to
inform them — either to
buy something, adopt
an attitude conducive

[A]s brand clutter increases and functional benefits become less distinct
and less likely to be acknowledged, marketers have had to rely more on
those intangible characteristics of a product and its advertising that serve
to establish a unique relationship—or emotional bond—between the brand
and the target consumer.”’

Because of the ease with which consumers can avoid commercials in this new
environment, “advertising today cannot argue. It must entice. It must seduce. It
must present an attitude about the brand that insinuates itself into consumers’
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lifestyle aspirations and self-perceptions.”® More and more advertising is being
developed, which, in addition to illuminating the functional benefit, is designed
to engage the viewer in the commercial tale. It demands that the viewer partici-
pate and, themselves, supply some of the meaning.
This approach is especially important for parity products, those whose attrib-
utes are shared broadly with competing products, thus making differentiation
. more difficult — if not impossible. These include
Parity products are such items as soap, shampoo, cola drinks, beer
those whose attributes (especially mass-produced American beer), ath-
are shared broadly with letic shoes, perfume, laundry detergent, investment
competing products, thus  firms, and insurance companies — to name just a

making differentiation few. The result has been that advertising agencies
more difficult — if not frequently resort to creating an image that then
impossible. has to compete with other images for other prod-

ucts (remember the GEICO gecko?). By relying on
image rather than actual product attributes, the focus is shifted from the prod-
uct to an illusion of a better life associated with the purchase of the product.
Consumers are left to judge, if they can, the actual differences among products,
and are sometimes the poorer for not understanding exactly what they are buy-
ing other than an image.

Take cola drinks as an example. Most people have a preference and, subse-
quently, can identify their favorite in a taste test. On the other hand, sugar con-
tent seems to have played a significant factor in the early days of taste testing, in
which Pepsi typically came in ahead of Coke. In reality, most cola drinks look
alike, taste somewhat the same, contain similar ingredients (including caffeine),
and are difficult to differentiate through advertising according to their actual
physical properties. The result is that we have an ongoing battle between cola
cultures, with the prize an increasingly younger, hipper audience. Because the
content is not the issue, image becomes the selling point. Without image, we are
left with selling the actual attributes, honestly. In the 2009 satirical movie, The
Invention of Lying, a world is envisioned in which people simply don’t know
how to lie. The result is commercials that tell the literal truth. For example, what
if you had to sell soft drinks only on their honest attributes, like this TV spokes-
person for Coca-Cola?

Hi, I’'m Bob. I’'m the spokesperson for the Coca-Cola company. I’m here
today to ask you to continue buying Coke. Sure it’s a drink you’ve been
drinking for years, and if you still enjoy it, I’d like to remind you to buy it
again sometime soon.

It’s basically just brown sugar water. We haven’t changed the ingre-
dients much lately, so there’s nothing new I can tell you about that. We
changed the can around a little bit though. See, the colors here are different
there, and we added a polar bear so the kids like us. Coke’s very high in
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sugar, and like any high calorie soda it can lead to obesity in children and
adults who don't sustain a very healthy diet.

And that’s it. It’s Coke. It’s very famous, everyone knows it. ’'m Bob,
I work for Coke, and I’m asking you to not stop buying Coke. That’s all.
Thank you.

Maybe this is the most ethical approach to advertising; however, we don’t live
in a world of total truth telling.?

Nonetheless, advertising a product based on a created image while avoiding
the realities of the product’s contents couldn’t be said to be entirely ethical
— especially if the contents are unhealthy. Obvious products in this category
include, for instance, cigarettes, which historically were sold based on image
alone while consumers were led to believe that image trumped reality. But
think about the health factors involved in fast food, alcohol, soft drinks, candy,
and myriad other products sold almost entirely through the creation of cultural
images. How many of us think of the content of a fast-food sandwich while
we’re watching a fast-food commercial late in the evening after having skipped
dinner? But is it entirely up to us to weigh the pros and cons of running out to
the nearest drive-through for a burger and fries?

Some in advertising have also noted the movement toward fuzzier product
identities. Brad VanAuken, a professional consultant on brand strategy, sug-
gests that advertising has become too reliant on emotion as a sales technique.*
He also points out that, even if we are sold products through emotional appeal,
we still want “reasons” other than emotional stimulus before we go into debt
over a $70,000 BMW or a $10,000 Rolex. We may not need a more expensive
car or expensive jewelry in order to live completely productive and satisfying
lives. However, if we were to at least consider quality and performance, then our
decisions would be based on legitimate differences that perhaps meet our actual
needs. After all, a BMW is a great performance car, and a Rolex “takes a year
to build.”?! We can justify purchases as being based on other than emotional
satisfaction, but we must have access to that other information presented and
available to us in order to do so.

Puffery

Even if an advertisement does present attributes or performance claims, it
doesn’t necessarily follow that the claims are legitimate. It may be only mildly
frustrating to consumers to notice that the claim a dandruff shampoo “fights
dandruff” doesn’t say it eliminates it altogether, or that “Four out of five den-
tists surveyed recommend sugarless gum for their patients who chew gum,” is
so overqualified as to be meaningless as a statistic. However, advertising that
sets up a false impression of a product or a product’s benefits to the consumer
by seeming to promise actual performance characteristics is acting unethically.
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For example, a few years ago, the advertising agency for KFC produced an
ad series that was eventually taken out of play on the order of the Federal Trade
Commission (FTC). Kentucky Fried Chicken had already opted for calling itself
KFC in order to remove the “Fried” part from its image. But they took a giant
step backward when an ad claimed that “Two Original Recipe chicken breasts
have less fat than a Burger King Whopper. Or go skinless for 3 grams of fat per
piece.”

According to Bob Garfield, who wrote a regular feature for Advertising Age
for 25 years, called this an example of “desperate and sleazy tactics” prompted
by the upsurge in consumer willingness to “put their money where their arteries
are.”? As if to slip under the legal wire, fine print briefly flashed the message
that KFC is “not a low fat, low sodium, low cholesterol food.” The reality is
that there is a five-gram difference between the two fast-food mainstays and that
neither product is especially good for you. The point is that KFC wasn’t actually
saying their deep-fried chicken is good for you — they were saying that it had
less fat than another fatty, fast-food product. They were implying, however, that
it was good for you, and that’s the problem.

In response, the FTC charged the company with making false claims
concerning nutritional value, weight-loss benefits, and health benefits that are
not substantiated. Eventually, KFC withdrew the claims. However, this case
exemplifies the problem of making direct comparison claims for products that
are significantly the same (nutritionally at least) and helps explain why so many
such products are marketed using images rather than facts. It also points to
the problems inherent in exaggerating claims, whether through image cues or
simply “fuzzyfying” the facts.

The KFC case is pretty easy to understand as ethically problematic. But what
about those claims that are not patently false yet seem to say something about
a product that isn’t exactly provable? Techniques ranging from annoying to
downright unethical allow for product claims to be made in ways that are either
too vague to be understood or too misleading to be considered the literal truth.
This is often referred to as “puffery,” which the FTC has defined as a “term fre-
quently used to denote the exaggerations reasonably to be expected of a seller
as to the degree of quality of his product, the truth or falsity of which cannot be
precisely determined.” This would include such claims as:

We make the world’s best mattress (Serta).

America’s favorite neighborhood (Applebee’s restaurants).
Nobody does breakfast like IHOP does breakfast.

Fly the friendly skies of United.

What these, and thousands of other claims like them, have in common is that
they express subjective rather than objective views, and are based on the notion
that a “reasonable person” would tend not to take these claims literally (the
qualified expectation of reality test). As with most such definitions, however,
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what constitutes a “reasonable person” is open to interpretation. Advertising
critic and scholar Ivan Preston asks if the FTC chooses to “protect only reason-
able, sensible, intelligent consumers who conduct themselves wisely in the mar-
ketplace? Or does it also protect those who act less wisely?”** He argues that the
defining factor separating a reasonable person from anyone else should be that
“in the given context...[the latter] are poorly informed or utterly uninformed.
They have not obtained all of the information that can affect the decisions they
will make.”*

Preston is bothered by advertisers’ seeming assumption that such claims are
not false — that “who’s to say you won’t experience a sense of utter freedom
while driving that new car?” is a legitimate matter of opinion and it could
happen. However, Preston asserts that these features are “attached to products
in an entirely arbitrary manner, there because the message says they are, and
only because the message says they are.”® He calls such claims as “Reebok
believes in the athlete in all of us” social-psychological representations. Claims
such as these imply that a product “possesses a feature that in truth exists only
in consumers’ social environments or within their own personalities or mental
states of mind.”*” The problem with claims such as this is that expressions of
self-image

[are] not truly part of the product, but [are] associated with the product only
in the representation. The message implied to the consumer, however, can
be that the feature will accompany the product with such certainty that it
may be treated as if it were an actual part of the product.®

Unfortunately, the law doesn’t cover these vague areas of illusory attributes and
implied promises. The law says a claim must be false to be harmful. Preston
insists that “The question is not whether [puffery] is false...but whether it is
deceptive.”

The Ethical Bottom Line for Creating Symbolic Ambience

Does selling a product by creating an image using emotion or other cultural or
social cues in order to avoid outright product comparisons necessarily constitute
unethical behavior? That would be too harsh a judgment; however, advertising
professionals must realize that they have an obligation to present products in
such a way as not to build a false impression of what a consumer may expect
from a product or to create a “need” based solely on an image. That advertis-
ing may create a desire is not necessarily damning. What is questionable is the
exploitation of emotions or the circumvention of rational thought processes —
which is manipulative. When that happens, a consumer’s freedom of choice is
limited and their autonomy is violated.

Remember, respect for those with whom you communicate dictates that
they understand fully the content of your message. They may not be fooled by
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Respect for those with talking lizards or football-playing Clydesdales. But
whom you communicate they may actually believe that buying a diamond
dictates that they ring designed exclusively for a woman’s right hand
understand fully the which says “me” instead of “we” (which is what
the one on the left hand apparently says) somehow
makes a woman independent and in charge. After
all, the same company that came up with this idea also came up with the concept
of the diamond engagement ring some 90 years ago (yes, only 90 years ago) and
marketed it through one of the largest advertising agencies of the time. Today,
more than 80 percent of American brides receive a diamond engagement ring at
an average cost of $7,000. So, can advertising create a need? Yes. Can it do so
by simply creating an image? Yes. Is there anything potentially unethical about
this? Yes.

Fudging facts and playing with words and images to create a picture that is
not quite true is an obvious ethical violation. However, sidestepping reality by
projecting an illusion of a product is also problematic, and a dubious practice
at the very least. When we do this, we run the risk of misleading our audiences,
especially if what we create doesn’t address the real needs of the people paying
money to participate in our fantasy. Contrary to what some believe, advertising
is not in the business of selling dreams. It is in the business of selling things. To
the extent that advertising agencies can avoid images that say little or nothing
about the actual product, service, or person being “sold,” they should do so. At
the very least, such images need to be based on real assumptions about the actual
effects of the product, not merely on a created illusion.

content of your message.

A Reflection or a Creator of Reality: Stereotyping

Happy, good-looking, thin, mostly white, heterosexual, young people inhabit
the world created by advertising. Although many have argued that advertising
merely reflects the society and culture inside of which it is produced, the ques-
tion of exactly what parts of society, which of its cultures, and what values of
that society and those cultures are chosen to be portrayed is a big one. Others
argue that advertising is extremely selective about what it shows us as reality.
Common complaints are that certain values and cultures are virtually ignored.
The Vatican report mentioned earlier in this chapter suggested that the absence
from advertising of certain racial and ethnic groups in some multiracial or mul-
tiethnic societies can help to create problems of image and identity, especially
among those neglected.*

Over the years, we have seen an increase in the inclusion of some ethnic
minorities in advertising; however, recent research into television commercials
suggests that, as far as the largest minority segments go (Blacks and Hispanics),
there is still serious underrepresentation. Some have pointed out that, despite an
increase in representation of some minorities, others are ignored.
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It is clear that minority groups represent important segments to all types of
companies that provide goods and services to Americans. However, advertisers’
recognition of the importance of the groups is inconsistent. Many advertisers
do not specifically target any minority group. Most advertisers that specifically
target minority populations identify Hispanics as their primary minority group
target, with Asians identified as their second most important target and with
African Americans, the largest group, as their third priority. Other groups, such
as Native Americans, are rarely targeted.*!

Because of the lack of representation in advertising (and other media, for
that matter), we are often left with an incomplete or erroneous image of some
members of our own society. Consequently, to the extent that members of the
host society are denied an opportunity to learn about minorities through the media
(either in programming or through advertisements) due to insufficient frequency
of appearance, or are provided with mainly stereotypical representations, the
effect may be to perpetuate stereotypical attitudes toward minority groups, as
well as to interfere with the acculturation process of those minorities.*

If we don’t see ourselves in the media we consume, or we do see ourselves,
but in a way that doesn’t really represent who we are, can we then say that those
media are truly a reflection of society? Can we legitimately blame advertising,
for example, for its abbreviated view of our world? What are the constraints that
have led to the incomplete and often inaccurate image that we see when we look
into the mirror that is modern advertising?

What Is Stereotyping?

The way we most commonly use the term is an outgrowth of a concept first pro-
posed by the journalist, media scholar, and critic Walter Lippmann in 1922. He
believed that people simply are not equipped to deal with the subtlety and vari-
ety presented by the “real environment” in which they live. Instead, they must
construct simpler models of that environment so that they can better manage it.
Stereotypes are those models. However, they are not individually constructed.
Stereotypes are the Platonic shadow show put on by our own culture — a figment
of reality at best. As Lippmann put it,

For the most part we do not first see, and then define, we define first and
then see. In the great blooming, buzzing confusion of the outer world we
pick out what our culture has already defined for us, and we tend to perceive
that which we have picked out in the form stereotyped to us by our culture.®

Lippmann’s work was primarily in reaction to a world driven in part by a bur-
geoning new media whose “screech, blare and color” were simultaneously
clamoring for the public’s attention. He suggested that it was with the help
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of stereotypes that a media-based society transmitted its cultural canon and
explained the complexities of modern life. The narratives that people need to
put their world into perspective were created, in part, by these stereotypes.

For Lippman, stereotypes were the domain of unconscious thought and pre-
ceded reason insofar as they are created without our direct experience or involve-
ment. We are told about the world before we see it. We imagine most things before
we experience them. And these preconceptions, unless education has made us
acutely aware, govern deeply the whole process of perception. They mark out cer-
tain objects as familiar or strange, emphasizing the difference, so that the slightly
familiar is seen as very familiar, and the somewhat strange is sharply alien.*

This is a view of stereotypes as being inherently dangerous in that they side-
step rational thought in favor of a shadowy illusion of life, leading the masses
clinging to a culture they barely understand while rejecting out of hand that
which is foreign to them. Lippmann’s vision of how people use the “pictures in
their heads” to construct reality, especially a reality they have not experienced
firsthand, has remained pretty much intact as a concept. He believed that ste-
reotypes were an inevitable by-product of modern existence. In a sense, he was
right. They are inevitable — especially in advertising.

Advertising and Stereotyping

Despite the advent of the Internet, the average American will still spend one
and one-half years of their life watching television commercials — either on tel-
evision itself or, increasingly, produced specifically for online venues such as
YouTube. The ads sell a great deal more than products. They sell values, images,
and concepts of success and worth, love and sexuality, popularity, and normalcy.
They tell us who we are and who we should be. Sometimes they sell addictions.*

How does one go about explaining an important concept, a product’s salient
attribute, or the complexity of a cultural ritual in 30 seconds? The limitations of
space and time are a very real constraint on advertising. Is it possible for a wed-
ding photographer, for instance, to develop a one-page print ad for their services
without using stereotypical images of the traditional Western-culture wedding?
Probably not. Would we consider those images harmful? Probably not. But they
are limiting, present only a single cultural picture, and reinforce certain cultural
expectations at a number of levels. Nonetheless, stereotypes allow advertising to
shortcut lengthy explanations by setting a context everyone already understands
and move directly to the sales pitch.

On the face of it, stereotyping is a neutral tool; however, because advertising
both reflects and creates an image of society, it has the power to reinforce the
positive or the negative, the helpful or the harmful. Obviously, then, stereotypes
can be problematic. They can:

e Reduce a wide range of differences in people to simplistic categorizations.
e Transform assumptions about particular groups of people into “realities.”
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e Be used to justify the position of those in power.
e Perpetuate social prejudice and inequality.*

The most troublesome aspect of advertising is its potential effects on how we
view ourselves and others. How many believe that the Irish are heavy drinkers,
that Mexicans are lazy, that blondes are dumb, that white men can’t jump? Far
too many, actually; but those are the most egregious stereotypes and more easily
recognized for what they are. What about the more subtle stereotypes? How do
we come to a place in our society where young women believe that what consti-
tutes “normal” weight is barely enough to sustain life? Or that being a male in
today’s society means being macho, muscular, athletic, and in charge? Or, con-
versely, that being a male means not being capable of doing anything remotely
domestic? Two theories can help us understand why this can and does happen.
Cultivation theory suggests that repeated exposures to media portrayals of
a stereotype may result in public acceptance of the stereotype as reality. Over
time, the ubiquitous nature of television may tend to provide a consistent, if
inaccurate, picture of reality. For example, television sitcoms and commercials
both frequently present women as nurturing — to their husbands, children, neigh-
bors — while men are seen as bumbling, sloppy, self-absorbed. Sure, it’s funny,
sometimes endearing, and plays on what we may already believe. And, if we see
this enough, it may eventually become a permanent

The most troublesome part of our way of thinking about women, men,
aspect of advertising is  and marriage and its concomitant roles. That is the
its potential effects on problem. If we accept these stereotypes as reality,
how we view ourselves how narrow is our understanding of actual women
and others. and men and actual marriages, and who ultimately

suffers because of that?

Expectancy theory states that repeated media portrayals can build or reinforce
expectations that are held for a group. For example, if we are exposed to the same
stereotypes repeatedly, we come to expect that people who belong to the group
being portrayed consistently in a stereotypical manner will, in fact, act that way in
real life. If we belong to that group, we may even begin to believe that we should
act that way. The more limited the exposure we have to anything other than the
stereotype, the more we will tend to imprint the stereotype on the real individual. If
you are a young woman and you consistently see women portrayed as air-headed
“shopaholics,” you may, over time, begin to adopt that cliché as a way of life.
According to advertising scholar and researcher Kim Sheehan, the actual effects
of these theories are mitigated by the degree to which three variables are present.*’

e The range of stereotypes presented over time — Although it may be true
that portraying young women as addicted to shopping constitutes a stereo-
type, whether we tend to believe the stereotype is accurate may depend on
how many other “types” we are exposed to. For example, if the shopping
addict is only one of a number of stereotypes of young women we see con-
sistently over time (e.g., as aspiring student, young professional, romantic
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partner, family member), then we will have a more complete picture of what
constitutes a “young woman.”

e The frequency of portrayals of individual stereotypes — This links
closely with the range of stercotypes because a single image not repeated
consistently over time is not likely to become a stereotype. In order for that
to happen, it must be repeated to the exclusion of other possible images,
ultimately presenting a one-dimensional portrait of a type.

e The valence of the stereotype — Are the portrayals negative or positive?
Although a positive stereotype is still a stereotype, it is less likely that the
results of viewing the stereotype will be harmful. A negative stereotype
consistently presented over time (frequency) without balancing, contrary,
or compensating images can cause a negative image to be imbedded in the
life-view of those watching it.

As Sheehan puts it:

Seeing one single, consistent portrayal of a group of people can affect how
we perceive all members of the stereotyped group, either while we are
creating advertising messages or when we encounter members of the group
in the real world.*®

Although stereotypes abound in advertising, we’ll address only one here as an
example of how they work and their potential effects. The lessons learned from
this example are applicable to all stereotypes and the solutions are the same.

Who Is Stereotyped in Advertising, or Not Shown at All?

Stereotyping is widely used in advertising but, as noted, it can be neutral in its
betrayal or often negative. Yet, while being portrayed in a negative light is cer-
tainly harmful, not being portrayed at all can be equally harmful. We’ll briefly
cover both of those possibilities here.

Children

Not surprisingly, young people, including children, have long been a lucrative
target audience for advertisers. Children and adolescents spend a lot of time
watching screens, including smartphones, tablets, gaming consoles, TVs, and
computers. On average, children ages 8—12 in the United States spend four to six
hours a day watching or using screens, and teens spend up to nine hours. Even
much younger children, ages 2—8, spend nearly two hours a day with screen
media. And through virtually all these media, children are exposed to advertis-
ing.* Overall screen use among teens and tweens increased by 17 percent from
2019 to 2021 — growing more rapidly than in the four years prior.® And, as to
being a lucrative market, children and teens spend almost $200 billion annually
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while companies spend more than $17 billion each year marketing to them. In
2021, spending on digital advertising alone stood at $2.9 billion worldwide.
Between 2021 and 2031, it is expected to increase at a compound annual growth
rate of roughly 22 percent to reach $21.1 billion.”!

Girls and Women

Research shows that as of 2020, girls between birth and age eight take in
approximately two hours of screen media a day, with a majority of that time
spent with videos, especially on YouTube.”? And screen time only gets longer
as children get older. In 2021, tween girls spent an average of almost five hours
using screens for entertainment per day while teen girls spent about eight hours
per day.”

And what do the messages on these screens say? In general, media messages
suggest that being a boy or man is more valuable than being a girl or woman.**
Moreover, greater media exposure is related to greater beliefs in gender
stereotypes, including more traditional attitudes regarding behaviors, sexual and
romantic relationships, and occupational roles.™

Girls as young as five start to experience increased body dissatisfaction if
they are exposed to TV that focuses on appearances, and by the time they are
adolescents, children have often internalized what media says about what boys
and girls should look like. For girls, this can lead to self-objectification, or
believing their appearance matters more than other internal qualities. This is
related to lower body esteem, body shame, anxiety, and depression.’® By the
time they are teenagers, girls feel less confident, brave, and listened to than
boys, an issue that seems to stem at least in part from the lack of strong, relatable
female role models in TV and film.”’

Portrayals of Women and Girls

Desperate to conform to an ideal and impossible standard, many women go to
great lengths to manipulate and change their faces and bodies. A woman is con-
ditioned to view her face as a mask and her body as an object — as things separate
from and more important than her real self, constantly in need of alteration,
improvement, and disguise. She is made to feel dissatisfied with and ashamed of
herself, whether she tries to achieve “the look” or not. Objectified constantly by
others, she learns to objectify herself.”’

Advertising plays a very large role in what media activist Jean Kilbourne
describes as the selling of women to the cosmetics, clothing, and lifestyle
industries. The combined messages these industries send out via advertising
define a version of “beauty” that is “unattainable for all but a very small number
of women.”® The perfect woman is chic, free of blemishes (in theory, mostly
thanks to makeup, but in practice thanks to digital photo manipulation), sexually
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desirable, vulnerable, and, above all, painfully thin. In fact, we rarely see “real”
women in advertising at all, resulting in a kind of invisibility of normalcy that
can leave the majority of women staring into a cultural mirror and seeing nothing
at all that resembles them looking back. The result is that, over time, women
begin to internalize these stereotypes and subsequently reject their own reality
as something in need of constant adjustment.*

This process often begins startlingly early. The average North American girl
will watch 5,000 hours of television, including 80,000 ads, before she starts kin-
dergarten.® An Australian study showed that teenage girls who watched televi-
sion commercials in which underweight models appeared lost self-confidence
and became more dissatisfied with their own bodies, and that girls who spent
the most time and effort on their appearance suffered the greatest loss in confi-
dence.®! The National Institute on Media and the Family cites studies showing
that the way girls are portrayed in the media, and advertising in particular, have
an overall negative effect.”? For example, at age 13, 53 percent of American
girls are “unhappy with their bodies.” This grows to 78 percent by the time girls
reach 17.9

In addition to body image, girls are confronted with images that portray them
as sexually erotic at increasingly young ages. Stereotypical images show young
girls not only as sexual but also as powerless and as victims. Young women
who consume these images over time are strongly influenced by “stereotypical
images of uniformly beautiful, obsessively thin and scantily dressed objects of
male desire.”*

The pressures on girls are exacerbated by the media’s increasing tendency
to portray very young girls in sexual ways... [T]he fashion industry has
begun to use younger and younger models, and now commonly presents
12 and 13-year-old girls as if they were women. Camera angles (where
the model is often looking up, presumably at a taller man), averted eyes,
wounded facial expressions, and vulnerable poses mimic the visual images
common in pornographic media.®

Other research has found that the images presented to girls are so narrow as to
present a mostly stereotypical picture of who they should be. For example, a
study analyzing Saturday morning toy commercials showed that, with regard
to work roles, no boys had unpaid labor roles, and girls were mainly shown in
traditional female jobs or roles of unpaid labor.®® Another suggested that “media
also presented an overwhelming message that girls and women were more con-
cerned with romance and dating...while men focus on their occupations.”’
Women and girls are bombarded with images of thin, sexual, and often
powerless and passive, versions of who they should be. Both cultivation theory
and expectancy theory are at work here, and the overall effect is painfully
evident. A photograph of a teenage girl appeared on a blog site recently. She
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was wearing a T-shirt that read, “If found, return to the nearest mall.” She was
smiling.

Who Is Left Out?

If we don’t see people who look like us in the media — even the ads in a social
media feed — then we take the message that we’re unimportant. Invisible. When
we only see people who look like us portrayed as negative, two-dimensional
stereotypes, we take the message that maybe there’s something wrong with
us too. If you only experienced the United States through its commercials and
ads, you might get the impression we are composed of a nearly homogenous
population. And, although things are greatly improving, there is still room for
highlighting diverse voices.®® In fact, the US Census Bureau reported that 57.8
percent of the population designated themselves as white/non-Hispanic.® Yet,
despite our extremely multicultural population, an article from Forbes reported
that “only 26% of African-Americans, 10 percent of Hispanics and 3 percent of
Asians feel represented in advertising.”’® Part of this may be because 85.4 percent
of the ad industry is white and are simply reflecting their own experiences and
subconscious biases in the ads they create.”
So, what then is the answer?

The Ethical Bottom Line for Stereotyping

Advertising practitioners aren’t likely to give up using stereotypes, nor should
they. As already mentioned, the physical and temporal constraints on advertis-
ing literally require that a shorthand method of presenting information in context
be used. Nonetheless, given the potential for problems associated with stereo-
types — inaccurate or negative portrayals of entire social and cultural groups
being the most prominent — advertisers should err on the side of caution. As
with any media form, we need to consider any potential harm that is being done,
intentionally or otherwise, by our messages. For advertising in general, and ste-
reotyping in particular, harm is a highly potential by-product of the message.
Advertising professionals cannot ignore that potential. This doesn’t mean that
stereotypes should be eliminated altogether. Lippmann was right — a part of our
worldview is, of necessity, based on these stereotypes. We simply can’t know
everything about everything. However, we must resist the urge to classify too
narrowly that which we do not know. By doing so, we automatically reject the
nuances of life. Advertising should help us understand those nuances, relying on
stereotypes only when absolutely necessary.

As Sheehan suggests, one of the best ways to do this is to present a range
of images more fully representative of reality. Given that in order for most
advertising to be effective it must be repeated over time, there would seem to
be enough leeway to expand on any portrayal of any group so that a rounded,
not a flat, image is created. Another often cited suggestion is for advertising
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agencies to hire people who are members of audiences that are consistently being
stereotyped. At the very least, these people may bring an enhanced sensibility to
potentially stereotypical messages.

As to the neglect shown to some groups within society who appear only as
stereotyped sidebars to some advertising (the old, the very young, the poor) —until
advertisers get out among the people who inhabit the real world not reflected in
their demographic analyses, those groups will continue to be underrepresented
or misrepresented. Ultimately, the best way to get rid of stereotypes is to meet the
real people you are portraying. This can be accomplished by simply consulting
with groups who represent your target audience and asking them their opinions.
Respect for others as ends and not just as means to an end, as Kant reminds us,
is the real bottom line.

Advertising and the Need for Transparency

Problems arise when advertising shifts from being obvious, thus avoidable,
to being hidden or disguised as something else, so as not to be so easily
avoided. As mentioned earlier, new technology has made avoiding advertising,
especially on television, much easier, forcing advertisers to come up with ever-
newer approaches to getting your attention. Many of those approaches utilize
techniques more often associated with public relations; however, they still fall
under the rubric of “marketing.” There are a wealth of terms currently in use to
describe these related techniques: Buzz Marketing, Word-of-Mouth-Marketing
(WOMM), Viral Marketing, Stealth Marketing, and Social Media Marketing.
They all refer to roughly the same technique — spreading the word about a product
or idea by using the consumer to help promote it for you. An article published
by the Wharton School of Business at the University of Pennsylvania notes that
this technique assumes that a person-to-person marketing message is much more
powerful because it is so personal — and that it could potentially reach more
people than a broadcast message, if only it is buzzed about in great quantity
by people who have very long contact lists and no qualms about promoting
products to anyone who will listen.”

Although these techniques can be practiced ethically, there are numerous pit-
falls associated with them, all having to do with transparency. As the Wharton
article points out, these tactics raise “the specter of a paranoid future where cor-
porate marketers have invaded every last niche of society, degrading all social
interaction to a marketing transaction, where no one can be certain of anyone
else’s true opinions or intentions.””?

Definitions

Viral marketing or advertising refers to using existing blogs and social net-
works to increase the level of brand awareness of a product. Viral is an unfortu-
nate word choice in that it is most often associated (at least in the past) with the
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Viral marketing refers spread of sickness or disease. The idea is the same,
to using existing blogs though. Marketers put out information in various
and social networks to forms on blog sites and other seemingly amateur

venues in order to spread the word throughout the
Internet much faster (and cheaper) than traditional
advertising can — thus the term word-of-mouth
marketing. We will treat “word-of-mouth market-
ing” here as the overarching term under which the others described below fall.
The driving concept is that people will pass on or “share” information, espe-
cially if it is exciting or creative. The rise of YouTube to the status of a multi-
million-dollar business in just a few years is a testament to this approach. The
ethical downside is that information disseminated this way can take on a false
credibility because it seems to come directly not from an advertiser but rather
from people just like you and me. As the marketing professor Jerry Wind notes,
“For years, people recognized the power of word-of-mouth in convincing, influ-
encing, affecting consumer behavior. It has more credibility than traditional
advertising.””

increase the level of
brand awareness of a
product.

Buzz marketing is essentially the same concept,
except that the advertising aspect is more hidden
beneath layers of person-to-person communication.
g The technique attempts to make advertising seem
communication. more like a conversation between friends in which
information is exchanged spontaneously. This may even include actual market-
ing representatives posing as members of the target audience, often in chat rooms
or specific blog sites devoted to the topic under discussion. This more insidious
form of buzz marketing is called stealth or guerrilla marketing. According to the
Canadian law firm McMillan, Binch, Mendelsohn, stealth marketing is “market-
ing that promotes a product without disclosing any direct connection between
the advertiser and the message.””

Stealth marketing involves a marketer engag-
ing with customers without disclosing that they
are paid by the business for which they are market-
ing a product or service. For example, a business
might hire an actor or charismatic person to use a
certain product visibly and convincingly in loca- She is paid by the busi-
tions where target consumers of such product are  ness for which she is
located. While using the product in the location, marketing a product or
the actor will also discuss the product with people  service.
they meet in that location and possibly hand out
samples. The actor will often be able to sell consumers on their product without
those consumers even realizing it.”®

This approach is based squarely on the understanding that people will drop
their defenses to persuasion if they don’t think they are actually being pitched.
In other words, people are more likely to accept at face-value recommendations

Buzz marketing is more
hidden beneath layers
of person-to-person

Stealth marketing
involves a marketer
engaging with customers
without disclosing that
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about a product, service, or idea if (1) it comes from someone they know, even
tangentially, and (2) they thus believe that the person has no vested interest or
ulterior motive in presenting them with the information.

As traditional outlets (such as TV and magazines) decrease, become satu-
rated, or are ignored, advertisers must seek ever-newer venues in which to sell
their products. Social media outlets are an obvious choice, especially for the
various forms of word-of-mouth marketing. Social media can be defined as an
integration of technology with social interaction. Some have called it the “new
democracy.” Internet forums, message boards, blog sites, etc., are all forms of
social media. These are places in which people share everything from their per-
sonal lives to heated political commentary to creative work. It is also a place in
which, increasingly, advertisers seek to become your friend, and that is what we
will focus on here.

To Disclose or Not to Disclose: Is There Really Any Question?

That probably depends on whom you ask. In 2005 the non-profit watchdog group
Commercial Alert filed a complaint with the Federal Trade Commission citing
what they saw as a deeply disturbing marketing trend. The complaint stated that
companies are perpetrating large-scale deception upon consumers by deploying
buzz marketers who fail to disclose that they have been enlisted to promote
products. This failure to disclose is fundamentally fraudulent and misleading.”

Commercial Alert cited several instances of what they called “stealth market-
ing.” The most familiar (probably because of a New York Times article) was the
2002 campaign initiated by Sony Ericsson Mobile for its T681 mobile phone and
digital camera. The initiative, called “Fake Tourist,” involved placing 60 actors
posing as tourists at attractions in New York and Seattle to demonstrate the cam-
era phone. Some of the actors asked passersby to take their photo, which dem-
onstrated the camera phone’s capabilities.”® Others frequented trendy lounges
and bars, engaged strangers in conversation, and found reasons to use their new
mobile phones to elicit interest. In neither case did the actors identify themselves
as representatives for Sony Ericsson.”

Most notably, the complaint also targeted the number-one maker of house-
hold products in the United States — Procter & Gamble (P&G). In 2001, P&G
started “Tremor,” a word-of-mouth marketing program that actively recruited
teenagers to pitch P&G products to their friends. By 2006, some 225,000 teens
were enrolled in the program. The teens were provided with such incentives as
coupons, discounts, free downloads, and product samples. The idea was that
they would then play up the use of P&G products to their social networking
friends. The “connectors,” the name used to define their function, were free to
disclose that they were working for P&G, but were not required to do so. In
2005, P&G broadened its focus to include “moms.” Again, this group wasn’t
required to disclose their affiliation with the company or let on that their praise
of its products was somewhat “induced.”®®
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Commercial Alert’s complaint criticized P&G’s policy of not requiring trans-
parency in their marketing efforts. According to BusinessWeek:

Without such disclosure, Commercial Alert Executive Director Gary Ruskin
sees the danger of the basic “commercialization of human relations,” where
friends treat one another as advertising pawns, undercutting social trust.®!

P&G countered that by not requiring its “connectors” to disclose that they are
working for the company, they are put completely in charge of what they choose
to tell their friends. However, others point out that such disclosure would jeop-
ardize the sales pitch by undermining the credibility of the “connectors.”?

In December 2006, the FTC, in a staff opinion, denied the request to inves-
tigate P&G’s marketing techniques. They did, however, agree that “companies
can deceive people by deploying ‘sponsored consumers’ who hide that they are
paid to promote products.” The Commission stated that

in some word of mouth marketing contexts, it would appear that consumers
may reasonably give more weight to statements that sponsored consumers
make about their opinions or experiences with a product based on their
assumed independence from the marketer... In such circumstances, it would
appear that the failure to disclose the relationship between the marketer and
the consumer would be deceptive unless the relationship were clear from
the context.®

More recently, 19 firms were fined by New York Authorities after writing fake
reviews on web sites such as Yelp, Google Local, and City Search. A sting oper-
ation by the local attorney general’s office set up a fake yogurt shop in Brooklyn
and sought help from firms offering search engine optimization (SEO) services
to help boost its online presence. Not surprisingly, to them at least, several of
these firms offered to post fake reviews written by network of freelance writers
from all over the world. In some cases, the operation found that many other
businesses were already doing the same thing by having their own employees
write fake reviews to boost their reputations. The idea behind this tactic is to
trick those who read the reviews into thinking that those writing them are other
consumers, just like them. As the attorney general’s office noted:

By producing fake reviews, these companies violated multiple state laws
against false advertising and engaged in illegal and deceptive business
practices.™

Of course, this practice is also unethical.
The one thing these cases have in common is that the marketing tactics they
use are purposefully designed to create a sense of security for the consumer.
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However briefly, they believe they are sharing an experience with someone free
of motivation other than friendliness, and helpfulness.

The Ethical Bottom Line for Word-of-Mouth Marketing

The fact is, word-of-mouth and buzz marketing work and, because they work,
advertisers will continue to use them. As the business professors Andrew Kaikati
and Jack Kaikati note:

Despite the criticisms from various quarters, stealth marketing is here to
stay. It has a powerful role to play when it is tastefully implemented. As
traditional television advertisements continue to lose their effectiveness,
brand managers are being pressured to think outside the box by going
undercover to reach consumers. To capture the attention of jaded, fickle
consumers, they will continue to devise new approaches that are harder to
detect. Brand managers are gambling that the benefits of stealth marketing
will outweigh the castigations by critics.®

These authors, like the myopic advertisers defined earlier, seem to believe that
the marketplace is full of intelligent and independent-minded citizens who “can
choose the messages they want to engage with while ignoring the vast majority
of ad clutter.”® They believe that the ethicality of the new marketing tactics will
ultimately be decided by these “savvy consumers” who will “determine when
stealth marketing has crossed some ill-defined line.”” Their only fear seems
to be that, as these tactics become more popular, they will lose their stealth
value, forcing advertisers to “seek even more creative tactics to stand out in the
competitive marketplace.”

The “ill-defined line” being crossed here is not so fuzzy as to go unnoticed
by others in the field, however. The Word-of-Mouth-Marketing Association
(WOMMA), a leading organization representing marketers who practice this
brand of advertising, has developed a code of ethics aimed specifically at such
practices as stealth marketing. It clearly calls for what it terms “honesty of
identity,” which includes:

e  C(Clear disclosure of identity is vital to establishing trust and credibility.

e  We do not blur identification in a manner that might confuse or mislead
consumers as to the true identity of the individual with whom they are com-
municating, or instruct or imply that others should do so.

e Campaign organizers should monitor and enforce disclosure of identity.
Manner of disclosure can be flexible, based on the context of the com-
munication. Explicit disclosure is not required for an obviously fictional
character, but would be required for an artificial identity or corporate repre-
sentative that could be mistaken for an average consumer.
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e We comply with FTC regulations regarding identity in endorsements that
state: “Advertisements presenting endorsements by what are represented,
directly or by implication, to be ‘actual consumers’ should utilize actual
consumers, in both the audio and video or clearly and conspicuously dis-
close that the persons in such advertisements are not actual consumers of
the advertised product.”

e Campaign organizers will disclose their involvement in a campaign when
asked by consumers or the media. We will provide contact information
upon request.®

Andie Sernovitz, who wrote the original WOMMA code, boils it down to three
rules:

e Say who you are representing (always disclose a relationship).
e  Say only what you believe (be honest with an opinion).
e Never lie about who you are (be honest about your identity).

The increased scrutiny of word-of-mouth practices have encouraged some
agencies, such as BzzAgent, one of the largest and most visible buzz marketing
agencies in the US, to adopt policies that require its agents to disclose their
identities. But, as with much else in media ethics, the functional results often
dictate the moral response. It seems the practical aspects of disclosure suggest
that word-of-mouth campaigns are generally more successful with identity
disclosure than without. Apparently, credibility vanishes once people find out
they’ve been duped, and the backlash from consumers can be detrimental to the
overall campaign, and the product being sold.

Regardless of the practical motivations behind disclosure, advertisers have a
moral obligation not to hide their identities. As previously noted, ethics scholar
Patrick Plaisance argues that transparency is an attitude of proactive moral
engagement that manifests an express concern for the persons-as-ends principle
when a degree of deception or omission can reasonably be said to risk thwarting
the receiver’s due dignity or the ability to exercise reason.®

In other words, we violate the dignity and autonomy of our audiences when
we seek to deceive them, and many forms of word-of-mouth marketing do
exactly that. If we are to act as morally responsible communicators, we must
treat the “other” as if they actually were our friend.

Native Advertising and the Need for Transparency

Disguising advertising as editorial (news) content was an ongoing problem for
most of the twentieth century. Throughout much of this period, print ruled the
news business. Most publishers were religious in separating the advertising side
of the business from the editorial side. Those who worked for print publications,
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especially newspapers, were adamant about keeping the editorial side untainted
by concerns with economic viability. After all, journalism is about serving the
public through its complete autonomy, free from outside pressure. Nonetheless,
it must be supported somehow, and since the United States opted out of
government-run media, advertising was the obvious choice. From the early
nineteenth century on, news has been largely supported by advertising. And, for
a long time, it was relatively easy to tell the difference between an advertisement
and its surrounding editorial copy. Ads were designed to grab your attention,
and stood out clearly on the page. Most self-respecting newspaper publishers
wouldn’t allow ads to be placed into their publications designed as editorial copy.
Even so, less scrupulous publications often included ads that seemed to mimic
the nearby editorial layouts. These were often called “advertorials,” and, at the
discretion of the publisher, might or might not be labeled as an advertisement.

The idea behind this approach assumed that an ad (or a public relations mes-
sage) would gain credibility if people believed, even for a few minutes, that it
was a legitimate part of the publication’s editorial content. As noted earlier,
people will often reject sales pitches outright, but, if they don’t know they are
being pitched, their natural defenses tend to drop.

The problem is that disguising adverting as editorial has put on a new mask
in the twenty-first century, and it has found an ally — the editorial media itself.
The first step was re- in which we find it. Advertising, thus, becomes woven into
the very pattern of the branding itself as “native advertising,” (also tagged as
“branded content,” and “sponsored content”). Native, in this usage, means hav-
ing a birthright relationship to the environment in which we find it. Advertising,
thus, becomes woven into the very pattern of the publication it appears in, indis-
tinguishable from its surroundings.

Native advertising involves “a publisher placing paid advertising content, writ-
ten either in collaboration with the advertiser or directly by the advertiser, on its
site in such a way that it mimics editorial content.” And, of course, this practice
has its own association, the Interactive Advertising Bureau (IAB), which styles
itself as an online advertising self-regulatory group. They define native ads as,
“paid ads that are so cohesive with the page content, assimilated into the design,
and consistent with the platform that the viewer simply feels that they belong.”!

With the advent, and importance, of the Internet, this practice has blossomed
into a cooperative venture between advertisers and online media outlets. Online
publications have struggled to find a new revenue stream. The old print model
didn’t transfer successfully. Banner ads cluttered the online pages, popped in and
out, and basically annoyed visitors to web sites. And, they didn’t produce the
needed revenue a traditional ad would have in a print publication. As pop-up
blockers and other methods of “editing out” banner ads and other obstructions
became popular, the approach became untenable. As Farhad Manjoo noted in The
New York Times, the banner ad is in decline, mostly because our digital world
doesn’t revolve around a traditional, fixed-in-place computer.”” Today we live in a
mobile, social world, spending most of our time online using apps that load faster
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and are much prettier and more useful than web sites. Instead of banners, many of
these apps, including Facebook, Twitter, and Instagram, make money through ads
that appear in users’ social feeds, rather than off to the side of the page.

Native ads, unlike their banner predecessors, are embedded within the copy
that surrounds them, blurring the once-clear lines between advertising and edito-
rial copy. They have become a new, and concerning, revenue source for many,
if not most, online editorial outlets. Early online adopters such as BuzzFeed
and the Huffington Post had already shown the new model could work, and
almost overnight, large legacy publications such as The Atlantic began using
them. However, one of The Atlantic’s early attempts backfired when it published
a piece written by the Church of Scientology that looked like the rest of the
clickable editorial stories in its online magazine. To many readers, the fact that
this was a paid-for advertisement wasn’t clear, even though it carried a labeling
it “sponsored content.” Under a storm of criticism, The Atlantic withdrew the ad
and apologized.” It did not, however, say it wouldn’t eliminate the potential of
native advertising altogether. Summing up the dilemma faced by The Atlantic
and other online publications, Jared Keller, writing for BusinessWeek, noted,

At their best, native ads are a seamless part of the reading experience.
Depending on who you are, that’s either great or horrible... If you’re a
reader, though, it can be hard to know what’s advertising and what’s
journalism. And for journalists, who struggle to maintain credibility on a
good day, this kind of thing doesn’t help.**

Instances like this and others prompted the Federal Trade Commission (FTC)
to host a one-day workshop aptly titled “Blurred Lines.” In it, they asserted, as
they always have, that advertising should not be disguised as editorial (news)
content. Edith Ramirez, chairwoman of the FTC, noted that it was “important
that advertising not mislead consumers. By presenting ads that resemble editorial
content, an advertiser risks implying, deceptively, that the information comes
from a nonbiased source.”* In order to comply with the spirit of this assumption,
an advertisement of any kind should be labeled unless it is already clear from
other markers, such as a different typeface or some other design element, that
clearly set it off from editorial copy and layout.

Then, at the end of 2013, the venerable New York Times announced it would
begin using native advertising. The then Public Editor, Margaret Sullivan
wrote a piece describing the Times’ approach to adopting native advertising
and eliminating the “blurred lines.” That would be done, as the FTC suggested,
through labeling, design differences and disclaimers, assuring readers that what
they are choosing to look at is advertising. The publisher, Arthur Sulzberger Jr.,
told Times staff members in an email, “We will ensure that there is never a doubt
in anyone’s mind about what is Times journalism and what is advertising.”®

Originally, the Times was going to call its native ads “paid posts.”” They
would typically be placed halfway down and in the center of the home page.
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They have since made the distinction even clearer by labeling the clickable
images and/or copy “From our Advertisers.” And, when a reader lands on the
actual native ad, there is a further notice prominent at the top of the page noting
that the content is “Paid for and posted by...”) followed by the advertiser’s logo.
This is a conscious choice. And, although most advertisers would prefer labels
such as “sponsored by” or “Paid Post,” rather than more direct language such as
“Paid Advertisement” is far less likely to be misunderstood. Damaris Colhoun,
writing for the Columbia Journalism Review noted that critics of native advertis-
ing consider ambiguous titles to be vague and might even be considered false
labeling. She also points out that words like “storytelling” and “storytellers”
when referring to the construction of native advertising are misleading as well
and, “have become code words for corporatized news.”®

In addition to accurate and clear labeling, the Times organized its own
“content studio” in order to better coordinate and help create the native ads so
that they mimic the Times approach to storytelling while still assuring the ability
to be discerned as advertising.” Others media outlets and publishers have since
followed suit. Condé Nast, a large media company with some 20 publications,
both digital and print, recently revealed that editors of its magazines would also
work in its “branded content studio.”'®

So, What’s the Problem?

There is a dilemma here: how will news survive the transition to digital formats?
It is clear that native advertising in some form may be the answer. As some have
pointed out, advertisements aren’t just dreck. As we noted earlier, advertising
plays a vital role in our society — it helps pay for our news and entertainment
content. It helps keep us informed on a number of levels. The symbiotic
relationship between news and marketing has always been a rocky one, and now
it is becoming even harder to define.

The blending of news and advertising is a potentially slippery slope. When
does one become the other? And, do we want our news and advertising to inter-
mingle so much that they can’t be distinguished from one another? As former
Daily Beast journalist and outspoken blogger put it in response to an interview
question about a mainstream news editor’s comment that journalists “need to
lend their editorial expertise to branded content,” “That’s not journalism, that’s
copywriting.”'”' Remember, to deceive in any way is unethical in media commu-
nication. In the first FTC meeting on this subject, a professor at the University of
San Francisco law school testified that “as many as 35 percent of the consumers
in groups he has studied could not identify an advertisement even when it said
‘advertisement’ on it. Roughly half, he said, indicated they did not know what
the word ‘sponsored’ meant.”'? Recall that earlier in this chapter we questioned
whether our regulations “protect only reasonable, sensible, intelligent consum-
ers who conduct themselves wisely in the marketplace? Or [do they] also protect
those who act less wisely?”1%
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Recent research on this topic reveals the divide between the journalistic view
of native advertising and the advertiser’s view. According to this research, both
advertisers and journalists agreed that it has the potential for deceitfulness;
however, there were marked differences in assessing the efficacy of the practice.
While journalists concentrated on labeling in order not to confuse ads with
editorial copy, ad executives took a nearly opposite approach. The researchers
note:

A public relations executive, discussing The New York Times’ Orange
Is the New Black native ad called it a stellar example of an effective ad,
explaining, ‘and no one knew that it was native advertising. You couldn’t
even tell. I think when you can’t tell, that’s when it’s done right.” Inherent in
that statement, of course, is that native advertising is done right only when
deception is not just involved but accomplished.'™

Ethicist and educator Ed Wasserman believes, “There’s still an irreducible
element of subterfuge to the whole enterprise.”'® The goal is not merely to
generate greater exposure than display advertising, but “to appropriate the
format of the surrounding publication and harness its credibility to strengthen
the authority and persuasiveness of the advertising.” And Wired’s David Dobbs
says:

[T]he whole point of sponsored content or advertorials whose design mimics
that of the magazine or occupies layouts that are, by design, meant to tell the
reader that This Is The Magazine (or website): to pass as editorial content,
or something very much like it, and thereby borrow — no, steal — some of the
credibility that writers and editors have worked hard to grant that space.'?

Late in 2015, the FTC reaffirmed its commitment to transparency. The
Commission indicated that it will especially scrutinize native ads that are very
similar to the format and subject matter of a publisher's site, and be more likely
to require disclosure. The FTC also noted that it considers misleading formatted
ads to be deceptive regardless of whether the underlying product claims are
truthful. From the FTC’s perspective, the watchword is transparency. An
advertisement or promotional message shouldn’t suggest or imply to consumers
that it’s anything other than an ad.

The agency also offered advice on how to handle disclosures in digital
advertising:

e They should be in clear and unambiguous language and as close as possible
to the native ads to which they relate.

e They should use a font and color that’s easy to read and in a shade that
stands out against the background.
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e For video ads, the disclosures need to be on the screen long enough to be
noticed, read, and understood and for audio disclosures, they need to be
read at a cadence that’s easy for consumers to follow and in words consum-
ers will understand.'”’

The FTC also warned that disclosures must be clear and prominent on all devices
and platforms used to viewing native ads. In assessing “effectiveness,” disclo-
sures should be considered from the perspective of a reasonable consumer and
when ads are specifically targeted, the relevant perspective is that of a reason-
able or ordinary member of the targeted audience. Importantly, this seems to be
in line with the recommendations of the Interactive Advertising Bureau’s own
“native advertising disclosure principles.” The disclosure must:

e Use language that conveys that the advertising has been paid for, thus mak-
ing it an advertising unit, even if that unit does not contain traditional pro-
motional advertising messages.

e Be large and visible enough for a consumer to notice it in the context of a
given page and/or relative to the device that the ad is being viewed on.

Simply put: “Regardless of context, a reasonable consumer should be able to
distinguish between what is paid advertising vs. what is publisher editorial
content.”!%

However, by April 2016, Adweek had written a follow-up piece suggesting
that online publishers were still not following the FTC’s guidelines for native
advertising, noting that 70 percent weren’t compliant with the latest rulings.'®’
A review of web sites by the media research firm MediaRadar, showed “While
most publishers are labeling branded content, they often violate FTC guidelines
because the labels are too subtle or aren't positioned in the correct place.”!
As noted earlier, the word “ad” or “advertisement” rarely appears, having been
replaced by such phrases “sponsored,” “brought to you by” and “partner con-
tent.” According to the article, there are a fair number of sites on which it would
still be difficult to know that native ads are even present.

It is clear that the issue of native advertising will continue to be problematic,
both for journalists and for advertising (and public relations) professionals. As
the economic viability of news becomes less sure, new ways must be found
to fund journalism that doesn’t violate its autonomy. Native advertising may a
reasonable, if only partial, solution. However, if it is not presented in a way that
ensures full disclosure, it will stand accused of being deceptive, and that will be
seen as unethical for all parties involved.

Offensive Advertising

The code of Advertising Ethics and Principles of the American Advertising
Federation states that, in the matter of taste and decency, “Advertising shall be
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free of statements, illustrations or implications which are offensive to good taste
or public decency.”"'" That’s a tall order. And a little vague. What exactly are
“good taste” and “public decency” and who gets to define them?

A Matter of Taste?

Is offensive advertising truly in the eye of the beholder? Some would have
us believe so. Certainly, many in advertising adhere to the tenets of ethical
subjectivism, believing that there is no such thing as offensive — it is all just
a matter of taste. And, as the Romans said, de gustibus non est disputandum
(there can be no dispute over matters of taste). There is also no disputing that
advertising sometimes produces material that some find offensive. The first
question we need to ask is why it is offensive to some and not to others.

James Barnes and Michael Johnson, both professors of marketing, suggest
that ads may appear as offensive to some because of either the nature of the
product itself (condoms, sanitary napkins, etc.) or their creative execution (using
sex to sell, for instance).!? The fact of the product itself being offensive is not
generally under the control of the advertising agency — except that it can always
decline to take the account. In addition, social mores, including taste, change
over time, affecting the first factor. For example,
advertising condoms was once considered pretty Even if a product itself
much off limits. Today, ads for condoms appear ~might be considered
regularly in a number of mainstream magazines, “controversial,” it doesn’t
though not as much on TV. Exposure to the prod- necessarily follow that
uct can be thus controlled to some extent by place- advertising it ould be
ment. On the second factor, creative execution, the  yiewed as offensive.
agency can be said to have much more, if not total,
control. Australian marketing professor David Waller found that even if a prod-
uct itself might be considered “controversial,” it doesn’t necessarily follow that
advertising it would be viewed as offensive.!’® If it was considered offensive,
it is more likely that something else about the ad was offensive other than the
product itself. For example, Waller found that people tended to be offended by
such associative aspects as sexist images, violence, stereotyping, indecent lan-
guage, antisocial behavior, and nudity — aspects over which advertisers usually
have control.'*

Adverting professor Timothy Christy, however, argues for a more holistic
approach. He suggests that variables such as the descriptions of the product, the
execution being used, the medium in which it is displayed, and the audiences
that are least/most likely to be offended should be considered as a whole. For
example:

the use of nudity by itself may be offensive to some, but if nudity is used to
promote a product associated with sex to certain audiences in a medium that
includes sexual content, the likelihood of offense is lessened. This example



264 lIssues and Applications

alludes to the importance of understanding consumers and tailoring mes-
sages to target audiences accordingly.''

He suggests that advertisers can control the level of potential offense in an ad
by better understanding how consumers are offended in the first place — in other
words, understand your audience. This, he argues, is a by-product of the fact that
advertisers are often quite different from those to whom they advertise — a point
also relevant to stereotyping.!!

In Great Britain, the advertising industry has set up an independent body to
police the rules laid down in their various advertising codes — a self-regulatory
system. A 2002 report on serious offenses in non-broadcast advertising (maga-
zine, billboard, etc.) found that “the majority of the population are quite positive
towards advertising, but some feel that sometimes ads just go too far.”''” The
findings suggest that the reaction to offensive material can be broken down into
“emotional” offense and “rational” offense, roughly corresponding with the way
people process advertising (e.g., the elaboration likelihood model). For exam-
ple, an ad depicting a blatantly violent image might elicit an emotional reaction
whereas one using subtle yet harmful stereotyping might prompt a more rational
objection. Additionally, people seem more likely to be offended “by proxy” (on
behalf of someone else) than to be personally offended; for instance, passing a
public billboard containing a sexual image while walking with a child. Not sur-
prisingly, the research showed that offense differed with the age of the viewer.

Younger people tended to be less sensitive in relation to “traditionally” offen-
sive areas, such as sexual images, violence, and bad language, but they tended to
be more sensitive than older people when thinking about how groups and indi-
viduals were portrayed, and were more concerned about the negative portrayal
of vulnerable groups.!'*

All groups seemed to agree that the most sensitive images were those that
sexualized children or degraded, demeaned, or humiliated vulnerable groups
(ethnic minorities, seniors, women, the poor, etc.).
However, over three-quarters of the people surveyed
also felt that it is wrong to use sex to sell unconnected level of offense
products. Similarly, the majority agreed that violence ~ €xperienced. In other
should never be portrayed in advertising. words, the location

Probably the most important finding, and one sup- and type of media
ported by a number of researchers, is that context gre crucial in deciding
affects the level of offense experienced. In other whether someone is
words, the location and type of media were crucial in offended or not.
deciding whether someone was offended or not. If an
ad using overt sexual images were placed in a magazine targeted to adult readers,
children would be less likely to see it, as would members of religious groups —
thus the ad would be less offensive. Choice also plays an important part, because
people can choose whether to buy or read certain publications (or prohibit their
children from doing so) and thus avoid being offended. Conversely, offensive

Context affects the
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advertising placed in public places (billboards, posters, store signage) is most
likely to be viewed negatively.'"’

Finally, what’s being advertised plays a role as well. People are less likely to
be offended by advertising produced by charities (non-profits) for “good” causes
even if it uses “shocking or distressing” images. For example, an ad for AIDS
awareness stressing condom usage probably would not offend, whereas an ad for
condoms by the manufacturer might. So where does that leave us? According to
advertising professor Kim Sheehan:

Images that are shocking, disrespectful, or out-and-out disgusting must be
evaluated within the context of where they will appear. The sensibilities
of the target audience who will see the message must also be considered.
This recognizes that a message that is completely appropriate to one target
audience may be inappropriate for another.'

However, is advertising’s only responsibility as regards offensive material to
place it where those most likely to be offended won’t see it? Or is it a much
larger issue of what Yale Law professor Stephen Carter calls “the coarsening of
society” in general, and the part advertising plays in that process?!?!

Who Are We Offending, and Why?

A 2007 ad by the Italian fashion house Dolce & Gabbana, appearing in Esquire
magazine and elsewhere around the world, was pulled by the company after
being banned in Italy and Spain following protests. In the ad, a woman, fully
clothed in a tight dress and spiked heels, lies on her back, hips raised as a bare-
chested man holds her down and four other men look on. The menace in the
situation is underscored by the fact the woman is blankly unsmiling and some of
the men appear to have slight sneers on their faces.'?

Consumer groups and women’s organizations immediately took offense. Kim
Gandy, president of the National Organization for Women, called it “a provoca-
tive ad,” but one that is “provoking things that really are not what we want to
have provoked. We don’t need any more violence.”'?® Wally Snyder, president
and CEO of the American Advertising Federation, says that the ad ran afoul of
what he calls “taste and decency,” and certainly does not “advance the image of
the advertising industry.”'?*

Another area of advertising that walks a very thin line is “shock advertising.”
Shock advertising can be defined as an appeal that “deliberately, rather than inad-
vertently, startles and offends its audience.”'?* Business professor Darren Dahl
says that this tactic purposefully elicits offense through the process of “norm
violation,” by literally flouting law or custom (obscenity or indecent sexual ref-
erences) or moral or social codes (profanity or vulgarity), or simply by outrag-
ing the moral senses (violence, disgusting images).'?® For example, the clothing
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In judging the use of giant Calvin Klein began outraging consumers in
certain means to reach the early 1980s with blatantly sexual images of ado-
a desired goal, we have  lescent models such as Brooke Shields (blue jeans)
and a childlike Kate Moss (Obsession perfume). In
1995, a campaign featuring “pubescent models in
provocative poses caused major controversy and
debate when they crossed the line between fashion
and pornography.”'?’

The advertising campaign — which used images
of models who were reportedly as young as 15 — was meant to mimic “picture
set” pornography of the 1960s. In the magazine ads, young models posed sug-
gestively in a sleazy suburban “rec room,” complete with cheap paneled walls, a
paint splattered ladder, and purple shag carpeting. The TV spots left little doubt
that the images intended to imitate pornography.'?

Eventually, the Justice Department launched an investigation to determine
whether the ads violated child pornography laws. The ads were subsequently
withdrawn, but not before Klein’s reputation for “cool” had skyrocketed. In
1999, another Calvin Klein campaign targeted even younger children, pho-
tographed in black and white, frolicking in their underwear. Again, experts
pointed out that the images were pornographic because children were sexual-
ized by the particular style of the ads. The ads were pulled within 24 hours.

By contrast, consider an ad campaign that ran in 2000 sponsored by the Breast
Cancer Fund. The posters, which ran in public venues such as bus stations, mim-
icked typical magazine ads in Cosmopolitan and catalog images such as those in
Victoria’s Secret. The models, clothed in trendy underwear, were seen revealing
mastectomy scars where their breasts would normally be. The copy read, “It’s
no secret society is obsessed with breasts, but what are we doing about breast
cancer?” One billboard company that had originally donated space refused to
use the posters at all. Several other posters were removed following complaints.
As we have seen, potentially offensive advertising used in a “good” cause is less
likely to be viewed negatively; however, that doesn’t mean that it won’t offend
people at all.

So, what’s the difference? In judging the use of certain means to reach
a desired goal, we have to ask ourselves whether the goal itself is moral and
whether the means used to achieve it are moral. The variables that concern us
here are whether the goal or ends of advertising a particular product are mor-
ally worthy and thereby mitigate the use of morally questionable means. If the
end is not viewed as morally worthy, then the use of morally suspect means is
questionable at best. Let’s assume, for argument’s sake, that the goal of simply
selling a product or gaining brand recognition in and of itself is basically amoral
— that is, it is neither moral nor immoral. It is an economic goal. Further, let us
argue that raising awareness of breast cancer and its effects is a good thing — a
moral act.

to ask ourselves whether
the goal itself is moral
and whether the means
used to achieve it are
moral.
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The question posed at the head of this section, “whom are we offending, and
why?” now comes into play for both scenarios. Advertisers can rather easily pre-
dict whether a campaign will be offensive, and who is most likely to be offended.
The part of the question that goes to the morality of the act is the “why” part. By
applying the criteria of means and ends, we could say that using shock advertis-
ing to draw attention to a moral cause is probably ethical — remembering that
unethical techniques are still suspect, even in a good cause. However, if we
accept that selling a product or simply drawing attention to a brand is an amoral
end, then the morality of using potentially offensive tactics to accomplish that
end deserves a much harder scrutiny. As David Waller reminds us:

For those involved with controversial products or controversial campaigns, it
appears that they should be aware of the potential to offend the public... [They]
should also be aware of what issues are the ones that offend their customers,
and be socially responsible enough to refrain from openly being offensive.'*

Further Use of the Means—Ends Paradigm in Advertising

We can use the means—ends paradigm detailed in Chapter 10 and applied above
as a good starting point from which to investigate ethicality in advertising over-
all. We can look at the means used (how are we doing it?), and the ends sought
(why are we doing it?) in order to judge the ethicality of an action. A good
end does not necessarily justify questionable means, but it does help (the breast
cancer example). Conversely, an ethically unjustifiable end (selling cigarettes)
cannot be vindicated by ethical means. We must use a modicum of caution,
however, in judging the validity of both means and ends. If we take too critical
a stance regarding the purpose of advertising, almost nothing can be justified.
For example, if we assume that the practice of advertising naturally subverts
personal autonomy, or produces, de facto, a society of mindless consumers, then
no amount of moral justification will suffice. On the other hand, if we conceive
of advertising as a necessary component of a free-market economy and as an
important contributor to the “marketplace of ideas,” then we must regard it as
also capable of acting ethically — indeed require it to do so. As the Vatican
report suggests, “[a]dvertising can violate the dignity of the human person both
through its content—what is advertised, the manner in which it is advertised—
and through the impact it seeks to make upon its audience.”'”

In using the means—ends paradigm, however, we must also consider the impor-
tant role of intent. Aristotle defended his how-to book on persuasion (Rhetoric)
by arguing that the act of persuasion is neither good nor evil. Only the person
using it can determine its morality by his intent. A person of good character
would not perform an evil act. Likewise, Kant argued that an act can be judged
moral only by the intent of the actor. Thus, a moral act is one that is intended by
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the actor to do good, not evil. How do we factor intent into the equation? The
following example will help illustrate.

An end might be viewed as morally unjustifiable by most people — such as
selling cigarettes. However, the means used to accomplish the selling could be
entirely above board. For instance, some cigarette ads even mention the health
risks or include information on how to quit. So, if the goal (or end) of advertising
is to sell a particular product or idea, then we can first ask whether that end is, in
itself, morally justifiable.

If we assume that the act of selling is itself neither moral nor immoral (amoral),
then we must ask if the product being sold is questionable. For example, if ciga-
rettes are thought by many to be a bad (even evil) product, can any tactic used to
sell them mitigate that fact? An immoral end cannot be justified by moral means.

On the other hand, alcohol abuse is an epidemic within certain groups in our
society. Is it the alcohol that is bad, or is it the act of selling it to those who are
most vulnerable to its abuse the immoral part of the equation? In this case, the
tactic used to sell the alcohol (means) is beside the point. If we cannot judge the
ethicality of an act by either its ends or its means, we must question its intent,
which goes to the act itself. When the very act of selling something is question-
able (it could cause harm) but not necessarily morally unjustifiable (the use of
alcohol, unlike tobacco, is not necessarily harmful), then it cannot be amoral.
That is, morality can then be attached to the act. In this case, the act of selling
alcohol by intentionally targeting at-risk groups is unethical.

We can use this same paradigm to explore each of the problems in this chapter
by asking if:

e The act itself is morally unjustified: The selling of harmful products such
as cigarettes.

e  The act itself is morally justified: Making people aware of the breast cancer
epidemic.

e The means are questionable: Use of potentially offensive images, or the
creation of misleading images instead of the use of simple facts, or the use
of stereotypes that might prove harmful over time to certain groups within
society.

e The intent is honorable or not: Concealing the identity of product “advo-
cates” in order to deceive consumers into believing they are talking to “reg-
ular people.”

What Does It All Mean?

Of all the media discussed in this book, advertising is probably the most criti-
cized, and, sometimes, the most maligned. We should remember, however, that
advertising is not inherently unethical any more than public relations or jour-
nalism. It contributes to the culture in which we live, both by reflecting it and
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by contributing to it. As the Vatican report on advertising puts it, “[A]dvertis-
ing can, and often does, play a constructive role in economic growth, in the
exchange of information and ideas, and in the fostering of solidarity among
individuals and groups.”"® Advertising can be creative, often humorous, and
even uplifting at times. Many consider it an art form.

We must also remember that what advertising seeks to accomplish, in most
cases, is the sale of a product or the adoption of an idea (often leading to the
sale of a product). Advertising affects the consumer directly, in myriad ways —
some good, some bad. Because of this, a “fundamental principle” is enjoined:
“[TThose who commission, prepare or disseminate advertising...are morally
responsible for what they seek to move people to do.”!

The ethics of advertising don’t boil down to simply recognizing shady tactics.
It is a matter of wanting to do the right thing. As we have seen, that is most often
effected by working from within a moral climate in which ethical issues are
recognized and dealt with.

The indispensable guarantors of ethically correct behavior by the advertis-
ing industry are the well formed and responsible consciences of advertising
professionals themselves: consciences sensitive to their duty not merely to
serve the interests of those who commission and finance their work but also
to respect and uphold the rights and interests of their audiences and to serve
the common good.'*?
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Chapter 13

Ethics in News Journalism

That awful power, the public opinion of a nation, is created in America by

a horde of ignorant, self-complacent simpletons who failed at ditching and

shoemaking and fetched up in journalism on their way to the poorhouse.
Mark Twain

In 1947, the Hutchins Commission of Freedom of the Press presented its report
on a “Free and Responsible Press.” In it the commission called for a press that
today might be deemed “‘socially responsible.” The five obligations of modern
media, according to the Hutchins Commission, were:

e To provide a truthful, comprehensive, and intelligent account of the day’s
events in a context that gives them meaning.
To serve as a forum for the exchange of comments and criticism.
To develop a representative picture of the constituent groups in society.
To be responsible for the presentation and clarification of the goals and
values of society.

e  To provide full access to the day’s intelligence.

In other words, not only should media do their job and attend to the ramifications
of carrying out that job, but they should also involve themselves in the well-
being of society as a whole. As stated by journalists Bob Kovach and Tom
Rosenstiel, “The primary purpose of journalism is to provide citizens with the
information they need to be free and self-governing.”

That was Then. This is Now. Journalism today is a diverse package of offerings
including print (newspapers and magazines), broadcast (radio and television),
and, of course, the Internet. The face of news journalism is changing, literally
every day. According to the Project for Excellence in Journalism, 82 percent of
US adults say they often or sometimes get news from a smartphone, computer or
tablet, including 49 percent who say they do so often.? The portion of Americans
who often get news from television has also decreased, from 40 percent in
2020 to 31 percent in 2022. Americans turn to radio and print publications for
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news far less frequently than to digital devices and television. As social media
companies struggle to deal with misleading information on their platforms, a
large portion of Americans continues to rely on these sites for news. About half
of US adults say they get news from social media “often” or “sometimes,” and
this use is spread out across a number of different sites including Instagram,
Reddit, Snapchat, LinkedIn, TikTok, WhatsApp, Tumblr, and Twitch.?

Probably the most important change instigated by the Internet is “citizen”
or “participatory” journalism. The growing phenomenon involves “ordinary”
citizens playing an active role in gathering and reporting news. Mark Glasser, a
freelance journalist, says:

The idea behind citizen journalism is that people without professional
journalism training can use the tools of modern technology and the global
distribution of the Internet to create, augment or fact-check media on their
own or in collaboration with others.*

Journalist and producer Allison Hill says that, before the Internet, traditional
media such as television, radio, newspapers, and news magazines were the only
source for news and were highly regarded as the bastions of reliable information.

Theirrole is disseminating information in an objective and unbiased manner,
and employing qualified, trained, and vetted journalists, schooled in these
protocols. Journalists are meant to be society’s watchdogs, charged with
providing neutral, balanced, and accurate reports of events, and exposing
the truth in government, business, and institutions.’

Today, citizen journalists use platforms such as blogs, podcasts, social media, and
YouTube to reach their audiences, which are multiplied by the relatively open
access of the Internet — which means, “practically anyone with a smartphone and
laptop, can report on a story.” Unlike traditional journalists, citizen journalists
are not held to the same standards as their traditional counterparts and work
independently with no professional credentials and no gatekeeper to review their
work before “publication.” In other words, they are essentially uncensored and
unrestrained. Hill puts podcasters and bloggers under this umbrella, “especially
those tackling controversial topics, and are like commentators popular within
news organizations.”® We will return to podcasting later in this chapter.

How this citizen journalism movement will affect mainstream journalism is
constantly evolving. What is clear is that any form of journalism will encounter
ethical issues. Many of these problems are bound to plague the “new” journalism
as well, along with wholly new issues that are bound to surface as journalism
changes. What follows in this chapter is mostly the thinking concerning
traditional journalistic practices that have developed over the past 100 years or
so. However, as has been noted throughout this book, and will be repeated here,
what has been considered unethical in the past will probably still be unethical
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today and tomorrow. Media practitioners must use the lessons of the past to
inform their actions now and in the future, especially if they want to avoid the
mistakes of the past.

The Broad Issues in News Journalism

Before we begin a detailed look at the research and the ethical issues specific to
journalism, we will look at two larger issues that inform the practice in the United
States and, to a large extent, the Western world. These will include the concept
of objectivity, upon which the modern practice of journalism is grounded, and
media bias, a topic directly related to objectivity and a cause for much concern
among journalists, their audiences, and their critics.

Objectivity

As we learned in Chapter 4, subjective claims are based on individual feelings,
personal opinion, or taste. In other words, the subjective view of reality is
relative to the observer. However, not everything we can observe is relative.
Some of it is just plain fact. Water still boils at 100 degrees Celsius, regardless
of who observes it. In order to observe objectively, then, we must accept the
notion of a “reality” that can be both identified and described accurately. At
the same time, we must remember that, as human beings, we still tend to view
the objective world through a subjective lens. The trick to being objective is to
recognize this inclination and understand that there will be different accounts of
reality that must then be judged as either adequate or inadequate based on facts
and reason, not on personal perspective.

Philosophically, objectivity has acquired several different meanings over
time. The basic meaning distinguishes objectivity from subjectivity, which
means to remove all “human judgment..., usually with the aid of some
appropriately rigorous methodology.”” The second sense of the word conveys
disinterestedness or neutrality, which is generally used to denote the difference
between objectivity and advocacy of a particular idea (e.g., political). An
important use of the term was suggested by the pragmatist philosophers Charles
Peirce and, later, John Dewey. They argued that objectivity could be attained
only as part of a collective decision formed by a “community of the competent.”
In other words, it was useless to exclude the active participation of the observer
from the subject of observation. It was only through an interaction between
the two that we could arrive at a common understanding of the world. “[K]
nowledge came from an active community of inquiry in which individuals tested
themselves against and contributed to an evolving collective understanding.””

Objectivity, as used in news journalism, incorporates all of these approaches;
however, which gets higher billing often depends upon whom you ask. It is
generally accepted that journalistic objectivity refers to being without preju-
dice or bias, presenting information fully and in context, and with an eye to
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Journalistic objectivity is ~ being fair and balanced. Julia Fox, a professor of
a professional norm seen broadcast news, characterizes objective report-
by journalists as both an ing as being neutral, unbiased, and balanced and
individual responsibility void of personal ideology and values, opinions,
and impressions. Journalistic objectivity is a pro-
fessional norm seen by journalists as both an indi-
vidual responsibility of the reporter and a collective
responsibility of the profession.'

She notes, however, that this is a relatively new
phenomenon, pointing out that there was a fiercely partisan press in the United
States for much its history. The historian Michael Schudson agrees that the press
remained “deeply partisan” until the end of the nineteenth century, and sug-
gests that the modern notion of an objective press dates more accurately to the
1920s."

It was during and after this period that Walter Lippmann argued for a new form
of journalism in which objectivity would replace what he saw as an ingrained,
often unconscious, bias in the press. This was also a time, following World War
I, when propaganda began to be more fully understood, and increasingly used
by a developing new occupation called “public relations.” Journalism, according
to Lippmann, was being practiced by “untrained accidental witnesses” whose
personal opinions superseded reality in favor of preconceived stereotypes — thus
creating and perpetuating the “pictures in our heads.”'? Lippmann believed this
problem was exacerbated by the public’s limited access to first-hand experience
of the world.

of the reporter and
a collective responsibility
of the profession.

When these pictures come from distant places, brought to us by a press
without much self-discipline or sophistication or intellectual weight, our
actions—our votes, our choices—are at the mercy of the flawed picture of
the world that various media provide.'?

Lippmann believed that the crisis in journalism was reflective of the crisis of
democracy as a whole. The modern world was just too complex for personal
understanding, thus only knowable second-hand — and second-hand information
was a muddle of preconceived stereotypes. How could democracy function
if citizens couldn’t understand its intricacies and the media were unable or
unwilling to explain them?

His solution to the problem was twofold. First, he argued that journalists
should acquire a “scientific spirit.” By this he meant that they should arrive at
a common method of gathering, analyzing, and reporting the events of the day,
relying exclusively on verifiable fact, not opinion or speculation. He knew this
would not be an easy task; however, he noted it was precisely “because news
is complex and slippery [that] good reporting requires the exercise of the high-
est scientific virtues.”"* According to the American Press Institute, the original
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intent of Lippmann’s proposal was to develop a “consistent method of testing
information—a transparent approach to evidence—precisely so that personal
and cultural biases would not undermine the accuracy of their work.”"® They
note that “In the original concept...the method is objective, not the journalist.
The key was in the discipline of the craft, not the aim.”'® This discipline of veri-
fication is what separates journalism from other modes of communication, such
as propaganda, fiction, or entertainment.'”

The second part of Lippmann’s solution was based largely on Plato’s observa-
tion that most people couldn’t figure out reality on their own. They had to rely on
the intelligent elite for guidance. In the Republic Plato suggested a government
composed of “philosopher kings” who would wisely guide the masses in the best
way to live and prosper. In the same vein, Lippmann imagined a “specialized
class” of elites who would form information agencies, or, as he termed them,
“political observatories,” that would then inform both government and, through
the press, the people. In other words, reality would be interpreted by those most
able to understand it. The press would play a vital role in this function because of
its shift from opinion to factual reporting. According to Schudson, it was around
this time that the objectivity norm became a fully formulated occupational ideal,
part of a professional project or mission. Far more than a set of craft rules to fend
off libel suits or a set of constraints to help editors keep tabs on their underlings,
objectivity was finally a moral code. It was asserted in the textbooks used in jour-
nalism schools, and in the codes of ethics of professional associations.'®

Problems with Objectivity

The most persistent complaints about objectivity are that it doesn’t truly exist,
or that it does exist, but it’s the wrong approach for journalism. We needn’t go
into the epistemological argument over whether reality is objective or entirely
subjective; however, that long-debated topic does inform the discussion over
whether it is even possible to be objective as a journalist. The idea of an attainable
objectivity in journalism rests on the “commonly held view that there is some
fixed reality which can be observed and recorded without bias.”' However, as
the Australian educators Rick ledema, Susan Feez, and Peter White note:

The way events are observed, interpreted and reported will always be
conditioned by the social background and ideological perspective of
journalists, editors and management. Even the most ostensibly “factual”
report will be the product of numerous value judgments. These will have
determined, for example, that this event, rather than some other, deserved
to be covered, how prominently it was to be featured, the way in which the
event was to be described, which part of the event received primary focus,
which experts, eye witnesses or participants were called upon for comment,
which viewpoints were regarded as authoritative, and so on.?
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Most of those who work in journalism agree that true objectivity is more an
ideal than an obtainable reality. However, because of the belief of those out-
side journalism that the objectivity standard so often touted by the field is part
of an unwritten contract that journalists have with their audiences, a recurring
complaint against the press is that it lacks objectivity. Journalists Evan Thomas
and Suzanne Smalley, writing for Newsweek, say that “the criticism is fair, in
the sense that it is almost impossible to be completely objective.”?' Subjectivity
always creeps into the choices made by reporters and editors on what to include
or what to emphasize in a story. Newspeople are all too human, and sometimes
they are not even aware of their biases. But on the whole, the mainstream press
does try, with imperfect results, to be fair.

As we saw in Chapter 9, truth in journalism relies on a combination of
factors: Accuracy, context, and fairness/balance. Objectivity has often been
viewed similarly, especially as regards fairness and balance, in the belief that
by being fair and balanced, neutrality (thus, objectivity) is achieved. Remember,
however, Walter Lippmann argued that objectivity is not a result; it is a method.
The journalist need not be neutral, but their method of gathering, analyzing, and
reporting should be. Objectivity of method can produce news that may at once
be both accurate and complete, and present a point of view. Neutrality, then, is
not the issue, and, in fact, can be abused.

[T]he impartial voice employed by many news organizations, that familiar,
supposedly neutral style of newswriting, is not a fundamental principle of
journalism. Rather, it is an often helpful device news organizations use to
highlight that they are trying to produce something obtained by objective
methods... [T]his neutral voice, without a discipline of verification, creates
a veneer covering something hollow. Journalists who select sources to
express what is really their own point of view, and then use the neutral voice
to make it seem objective, are engaged in a form of deception.?

Adopting a neutral stance, in other words, is only a fiction of objectivity. Ethics
scholar Stephen Ward defends the concept of objectivity, but says that the
concept he defends is not the traditional idea of objective reporting as a neutral
description of “just the facts.” Instead, [it is] a theory of objectivity that stresses
the testing of journalistic interpretations in various contexts.?

Ward’s “pragmatic objectivity” fits well with John Dewey’s assertion that
what is ultimately objective is determined by a combined communicative effort
involving both journalists and their audiences. In this interpretive mix, both par-
ties reason about and with values that are, in a sense, subjective, but, in a larger
sense, are “part of good inquiry, a coherent life, and a democratic society.”**

As Lippmann pointed out, there is a difference between the method of objec-
tivity and an objective result. We must remember that journalists are human
beings, and, as such, they use language to construct reality. As with all such



Ethics in News Journalism 28I

constructions, subjectivity informs the result. It is entirely possible to use the
method of objectivity and still present a subjective viewpoint. Many news-
papers around the world do this regularly. Facts are still facts. They can and
should inform opinion, but opinion follows facts. It should not precede them.
According to the public journalism advocate Philip Meyer, good journalism
should be concerned with “objectivity of method, not objectivity of result.”*
This is a scientific method applied to the practice of journalism.

The scientific method was developed to protect human investigators from
the unconscious tricks of self-deception that afflict us all. Its procedures of
peer review, replicability, and falsifiable hypoth-
eses protect journalists as well.?® Meyer argues that
) a journalism that does not involve community in its
absolutist school of deliberations is not acting responsibly in its func-
media ethics, means tion as a disseminator of information. Objectivity, as
standing so far from defined by the knee-jerk, absolutist school of media

Objectivity, as defined
by the knee-jerk,

the community that ethics, means standing so far from the community that
you see all events you see all events and all viewpoints as equally distant
and all viewpoints and important — or unimportant. It is implemented by
as equally distant giving equal weight to all viewpoints and assertions

— or, if not all, an interesting variety within a socially
acceptable spectrum. The result is a laying out of facts
in a sterile, noncommittal manner, and then standing
back to “let the reader decide” which view is true. This, in effect, is objectivity of
result, defining objectivity not by the way we go about our business of gathering
and interpreting the news, but by what we put in the paper. It can be measured
out: So many lines for this group, so many for that. In an effort to be fair, we
sprinkle our resources to produce as even an effect as we can.”

What Meyer proposes is a press that involves community discourse in its
search for the “truth,” recognizing that a more subjective relationship with the
community and the realities that affect it may result in a “kind of truth that is
different and in some ways better than the truth arrived at by more objective
methods.” This does not negate the need for such things as investigative journal-
ism or the use of objectivity as a method. But it does allow the news media the
leeway to recognize the difference between good and bad ideas (perhaps even
promoting the good ones) and to note that difference without appearing to be
biased in favor of the good ones.

He argues that modern journalism has evolved into a “race apart, distant,
detached, and uninfluenced by anything but a dogged desire to discover and
impart the truth regardless of its consequences.””® These journalists prefer to tell
the objective truth and “let the chips fall where they may; give light and the peo-
ple will find their own way.”? What Meyer ultimately argues is that objectivity
of method can, and often should, result in subjectivity of result. As Rick ledema,
Susan Feez, and Peter White suggest, “The difference between describing events

and important — or
unimportant.
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‘objectively’ and dealing with them ‘subjectively’ is a difference in the degree
of our commitment to the truth value of what we are saying.”*°

The case both for and against objectivity rests not only on the debate over
whether or not reality can be accurately described, but also on the ability of
journalists to represent any given reality as free as possible from bias, but not
necessarily from subjectivity. As the communications scholar Howard Myrick
says,

[T]o the extent that [journalists] move in a positive direction on the
continuum from speculation, innuendo, yielding to extraneous pressures, and
the sloppiness of depending on press releases and staged press conferences
which too frequently are designed to manipulate public opinion rather than
inform, to that extent they will be regarded as responsible journalists. When
they reach the point on the continuum that is defined by accuracy, integrity,
and honesty, to that extent the prerequisites of objectivity will be achieved.
It is a goal well worth pursuing, for the good of the profession of journalism
and, more importantly, the good of the nation.?!

Finally, ethics scholar Clifford Christians, in developing what he calls dialogical
ethics, argues that the idea of objectivity, involving neutrality and detachment
(both utilitarian ideals), is sorely outdated. Objectivity as a one-dimensional
framework of rational and moral validation accounts for some of the goods
we seek in the community, such as minimal harm, but those issues outside the
objectivity calculus are excluded from the decision-making process. The way
power and ideology influence social and political institutions, including the press,
is largely ignored.* Dialogical ethics, instead, calls for “authentic disclosure”
wherein the complexities of society and culture can be fully accounted for only
through the involvement of the community and its varied voices.

Next, we will visit the supposed opposite of objectivity in journalism — bias.
Biased reporting is one of the most often cited problems concerning journalists,
especially from those who comprise their audience. However, as we will learn,
at least part of what might constitute bias goes largely unnoticed by journalists
themselves who, as Robert Enteman pointed out in his book Democracy Without
Citizens, too often fall prey to the routines of the practice, including some of its
built-in biases.*

Structural Biases in News Journalism

Andrew Cline, a professor and former journalist, observes that the press is often
thought of as a “unified voice with a distinct bias,” usually either politically
right- or left-leaning, depending on the critic.’! In order to avoid political bias
(or any sort of bias, for that matter), journalists invoke the ethics of objectivity
and fairness. Objectivity, in turn, is sought through attempting to be fair to those
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concerned with the news, and through a “professional process of information
gathering that seeks fairness, completeness, and accuracy.”* He describes
the job of journalism as applying a “narrative structure to ambiguous events
in order to create a coherent and causal sense of events.”** However, he notes
that journalists often go about their jobs without reflecting on the possibility
that some biases are built into the practice — that there are certain premises and
assumptions that go unnoticed in the work of news journalism.

In categorizing the potential forms of those biases, Cline notes that bias does
not suggest that a message is necessarily false or unfair, but that consumers of
information, nonetheless, need to be aware that those biases exist. He suggests
that the real biases of journalism are structural. That is, they are inherent within
the structure of modern, particularly American, journalism. He also notes that
the kind of bias he is referring to is accurately described as “framing,” which
presents a particular viewpoint — a viewpoint that is not always immediately
apparent, but, nonetheless, colors the way we view the world. What follows is a
distillation of Cline’s categories.

Commercial Bias

Increasingly, the business of news is making money. As news outlets are bought
by large conglomerates and become only one of many interests in a vast business
empire, there can be a disconnect between the ideals of news journalism and the
imperatives of the marketplace. Large corporations typically demand a return on
investment that some in the news business believe is unreasonable. With the pro-
liferation of news outlets (the Internet being the most noticeable) comes a new
incentive to deliver what will be the most profitable “product” in an increasingly
cluttered media market. As we saw in Chapter 12, the media have long been sup-
ported by advertising. This symbiotic relationship between news journalism and
advertising requires, to some extent, that programming appeal to the target mar-
ket of the advertisers. Because the overall organization must be profitable for its
owner, the news segment must draw an audience. Decreased viewership of TV
news programming, for instance, means fewer eyes on the advertising that sup-
ports that programming. The move to digital news has resulted in a huge change
in how audiences get their news. Despite the rise in audiences for traditional
network news in 2020, thanks in large part to the Covid-19 pandemic, viewership
continues to decline significantly at broadcast television evening newscasts.*

In addition, the audience for network news is visibly aging, with an aver-
age age of 58. All you have to do is watch the commercials, which comprise
over a third of a 30-minute broadcast. They are predominantly pharmaceutical
and health insurance ads targeted at the aging audience. Because of the need
to remain commercially viable, however, news must continue to satisfy exist-
ing audiences and attract new ones — especially younger audiences. Although
recent tactics have included adding heavier doses of “soft news” (feature stories,
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human interest, entertainment-oriented content), probably the most time-hon-
ored tactic is to provide stories featuring conflict, because, as Cline points out,
conflict draws readers and viewers. The effect of this tactic will become clearer
as we elaborate on bias below.

Temporal Bias

The news media are biased toward the immediate. Although we have always
suspected that news happened all the time, even when we were asleep, we
were trained by the media to expect it at certain times of the day. At one time,
“immediate” meant you had to wait for the evening paper to find out what was
happening in the world. The advent of radio altered that somewhat as broad-
casts could be “beamed” literally at any hour of the day or night; however,
in the first few decades of radio, most stations simply signed off at midnight.
Television was initially the same story. Television network news has tradition-
ally been presented in the early evening, matching the schedule held first by
newspapers and then by radio. It wasn’t until the advent of 24-hour program-
ming in general that the concept of an around-the-clock news channel even
became viable — the advent of which literally changed the face of journalism.

The rise of cable news signaled a rise in expectations among audiences seeking
news. No longer will they be content to wait until the evening to get their daily
dose of news. They expect it when they turn on their televisions, and, increasingly,
when they turn on their computers. The notion of what’s new has been altered
irrevocably by technology. However, the fact of news is that there isn’t always a
story to be covered or, even if there is, there aren’t always the resources available
to do so. It’s one thing to have a 24-hour news operation. It’s quite another to fill
all that time with news. As the 2013 State of the News Media report revealed:

For all the time it has to fill, roughly 18 hours of original programming
each day, cable news has become in many ways a niche medium that offers
viewers narrow formula rather than a broad-based agenda of the events of
the day. That formula ... was a combination of controversial opinion, a dose
of tabloid-tinged crime and celebrity, edgy personalities, and, during the
daytime, a focus on the immediate.*

Nonetheless, the expectation that there will always be something of interest
drives news outlets to present “news” even when there’s nothing to present.

Expediency Bias

Closely related to temporal bias is expediency bias. Because of the intense
deadline pressure faced by most journalists, there is extreme pressure to be first
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with a story — to “scoop” the competition. The 24-hour news cycle exacerbates
the situation as news operations increasingly compete for market share and
viewer attention. As a result, there is a bias toward “information that can be
obtained quickly, easily, and inexpensively.”” The result is the hurried call
to a veteran “expert” or official for a pithy quote or opinion in a hurry. Well-
known sources become regulars on talk shows or are often quoted in news
stories — as much because they can be accessed quickly as for the validity of
their opinions.

Visual Bias

Television has always been biased in favor of moving images. After all, television
contains all the elements that Marshall McLuhan once called a “hot medium” —
sight, sound, and, most importantly, motion. This puts news stories that aren’t
accompanied by interesting visuals at a distinct disadvantage. Compare, for
instance, what you see on a televised newscast with what you might observe
by watching CSPAN (Cable Satellite Public Affairs Network), which offers
non-stop coverage of government proceedings and public affairs programming.
Although what is happening in a senate hearing might ultimately affect your
life more than a story on a car chase covered by helicopter news teams, it’s less
likely that viewers will nod off during the latter.

What this means realistically is that much news of import may be pushed aside
in favor of potentially lighter fare with more interesting visuals. Another result
is that we are often treated to ludicrous images of the exterior of courthouses in
which proceedings are occurring from which the media have been banned, or to
still photographs of celebrity weddings, or to the myriad images of politicians
shaking hands with visiting dignitaries in front of banks of microphones.

It is not only television that has fallen prey to the “no image, no story”
syndrome. Newspapers, in order to compete, long ago adopted full-color
photography, and have continued to increase the number of visuals they present
in order to attract and hold the attention of readers. And, with the advent of
broadband Internet capabilities, even newspapers and radio news programs are
now able to offer digital video and slide shows to their audiences. In one sense,
this has surely added to the level and quality of information we have access to.
But, in another sense, it still biases news in favor of the visual, whether that
visual actually adds anything to the story or not.

Bad News Bias

As Cline so aptly puts it, “Good news is boring (and probably does not photograph
well, either).” The old adage, “If it doesn’t bleed, it doesn’t lead,” still holds
sway over too much news. Watch any local newscast and see what it leads with.
If there is a story about a stabbing in a community, it is much more likely to lead
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the newscast (and dictate the tone of the teasers leading up to the newscast) than
a story on a new business that may employ hundreds of community citizens in a
tight job market. This preference for bad news tends to make the world we live
in seem much more dangerous than it is.

Research by the Berkeley Media Studies Group found that, historically,
depictions of crime in the news are not reflective of the rate of crime generally,
the proportion of crime that is violent, the proportion of news content devoted to
crime, the proportion of crime committed by people of color, or the proportion
of crime committed by youth. The study proposed that:

The problem is not the inaccuracy of individual stories, but that the
cumulative choices of what is included—or not included—in the news
presents the public with a false picture of higher frequency and severity of
crime than is actually the case.™

There are several reasons for this. Historically, newspapers and television have
tended to emphasize violent crime, especially the more unusual forms — mass or
serial murders, crimes against children, torture, etc. Violent crime, according to
the findings, is covered more than any other topic on network newscasts. In fact,
television crime reporting was found to be the inverse of crime frequency. “That
is, murder is reported most often on the news though it happens the least.”’
Finally, the study also showed that often the rate of crime coverage increased
while real crime rates dropped.

The reasons suggested by the study for this bias toward the reporting of violent
crime are that the stories are easy to do and perfect for the deadline-driven
newsroom. “They are often about life and death—*good stories,” full of drama and
emotion—that keep audiences attentive.” In summary, the study suggested that

The steady diet of violent crime, coupled with the absence of nonviolent crime
and general context, means that the rare crime looks like the normal crime;
homicide is the prototypical crime in the news. Further, increased coverage
of crime in general and homicides in particular while crime and homicides
are declining gives the viewing public a skewed view of crime trends.*!

Narrative Bias

The Greeks, including Aristotle in his Poetics, proposed that stories (or narra-
tives) be composed of a number of elements. First, they must have a plot with a
beginning, middle, and end. All “good” stories follow the progression of intro-
duction, rising action, climax, and falling action — leading to a finale in which
loose ends are typically tied up neatly in order for the audience to achieve dra-
matic closure. This narrative form has been passed down to the modern storytell-
ers of today, the news media. The problem is that real life isn’t exactly carried
out in the same manner as a Greek play, or a modern novel or movie. According
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to Cline, “Much of what happens in our world ... is ambiguous.” Leading the
media to “apply a narrative structure to ambiguous events suggesting that these
events are easily understood and have clear cause-and-effect relationships.”*

In addition, because good storytelling requires drama, journalists often seek
it out for their stories, whether it is actually present or not. And, since drama is
often the result of conflict, journalists often match competing interests against
each other, usually in the form of experts or officials with differing points of
view, in order to create a sort of false conflict. This is often done under the guise
of “fairness,” covered next.

Narrative bias also leads to the creation of master narratives. “They tend to
be set story lines with set characters who act in set ways.”* Jay Rosen defines
“master narrative” as the story that “generates all the other stories.”** For
example, corporate scandals aren’t so much about important economic news
as they are tragic stories of “corporate criminality,” replete with villains and
victims and climaxed by a tragic ending. Likewise, political campaign coverage
becomes a “horserace,” with the focus on winning more than on the issues.
“Winning, then, is the story that produces all (or almost all) the other stories,**
and only candidates who are capable of winning become news. Rosen says
that the master narratives of the news media are never talked about, or even
recognized for what they are. The point is that once a master narrative has been
set, it is very difficult to either recognize or alter.

For example, following the onslaught of hurricane Katrina in 2005, the city
of New Orleans was devastated. Television was filled with images of flooded
streets and thousands of homeless, desperate people. There were also images of
people scavenging through deserted stores looking for food and other necessities.
A now infamous photograph taken by the Associated Press showed a young
African American wading through the flooded streets with a bulging plastic
garbage bag in his hands. The caption read, “A young man walks through chest-
deep flood water after looting a grocery store in New Orleans on Tuesday, Aug.
20, 2005.” A similar photo taken by Agence France-Presse showed two White
people doing exactly the same thing captioned, “Two residents wade through
chest-deep water after finding bread and soda from a local grocery store after
Hurricane Katrina came through the area in New Orleans, Louisiana.” At first
glance, this could be viewed as blatant racism; however, on closer inspection we
see a master narrative at work.

This particular narrative had been formed over many years in the US by simi-
lar scenes following riots, usually involving African Americans, in places such
as Wilmington, Detroit, Watts, Chicago, and Baltimore. In the news coverage of
many of these riots, people were frequently shown looting stores — and most of
these people were Black. Thus, a narrative was constructed, many years in the
making, composed of a breakdown of civil authority, African Americans, and
looting. When hurricane Katrina came along, we were presented with the same
images complete with all the elements of the master narrative in place; however,
the cause of the civil breakdown and the reasons for the “looting” were very much
different. Despite this, the media tended to offer up the stereotyped narrative that
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had been constructed over all those years. To their credit, many news operations
quickly rethought the use of the term and began to recognize that most of the
activities that had been labeled as “looting” were instead survival tactics result-
ing from a natural catastrophe. After all, if you can’t buy food at the local grocery
store because it is largely destroyed and deserted, and you are starving, what
choice do you have? Nonetheless, there is some evidence that public charitable
response to the disaster was based in part on the perception of rampant crime in
New Orleans and the “racial cues embedded in news coverage.”

Fairness Bias

One of the hallmarks of journalistic objectivity is fairness — so much so that
the search for balance sometimes results in a sort of faux conflict. The result is
that, if someone presents a viewpoint in a news story, editors and journalists are
compelled to dig up an opposing viewpoint in the name of balance, regardless of
whether the opposing point of view is needed or even logical. This compulsion for
fairness has resulted in a conflict-driven media filled with pundits from opposing
sides literally shouting each other down in the name of balance. And, although
screaming matches between political pundits can be chalked up to “theater,”
the effects of the fairness bias infect even the most innocuous news stories. For
example, if a candidate running for office says something newsworthy, then
the media generally attempt to get a reaction from the opposition candidate.
According to Cline, “This creates the illusion that the game of politics is always
contentious and never cooperative.”® So even if the point being made by the
first candidate is valid and widely accepted as true, the media are compelled to
present an opposing viewpoint. This sort of balance game can create an illusion
of legitimacy for a viewpoint that isn’t warranted.*’

An excellent example of this is the 2005 Terri Schiavo case. Schiavo was a
young woman who had been kept alive artificially for over a decade following
a car accident. The case became public when her husband tried to have her
removed from life support so that she could die. Her parents steadfastly refused
to cooperate and brought the case to court. Based on the media coverage, one
would have believed that there was a nationwide debate over Schiavo’s fate.

The journalist Eric Boehlert says the press was “allowed to stick to its pre-
ferred narrative that the Schiavo story had sparked a divisive ‘debate’ about
the right-to-die issue,” based largely on its need for conflict and its bias for
fairness.*® In reality, national polls were showing overwhelming support for the
husband’s cause.* When Schiavo was eventually taken off life support and sub-
sequently died, Boehlert wrote on Salon.com,

“It was fitting that reporters were in danger of outnumbering pro-life sup-
porters outside Terri Schiavo’s hospice...Has there ever been a set of
protesters so small, so out of proportion, so outnumbered by the press,
for a story that had supposedly set off a ‘furious debate’ nationwide?”’*
Ultimately, Boehlert puts the blame on the media for their invention of a
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conflict that didn’t exist, at least on a national level. He says that “The
excessive media coverage of the Schiavo story wasn’t the most disturbing
part. It was how, too often, journalists appeared to be afraid of the facts.”*

Glory Bias

In 2015 in what might be called an example of self-aggrandizement, long-time
NBC news anchor, Brian Williams (whose ratings were consistently high)
was suspended for six months for misrepresenting his experience in the 2003
invasion of Iraq. It seems that an earlier story he had told on the Nightly News
involved a helicopter he was riding in being forced down by a rocket-propelled
grenade (RPG). Almost immediately, his story was questioned by a member of
the flight crew on one of the three helicopters that had been forced down, who
noted that Williams hadn’t been on any of them. In fact, he arrived nearly an
hour later on another helicopter. Further investigation revealed that he had also
exaggerated other earlier stories on various incidents. Following his suspension,
Williams moved to MSNBC as Chief Breaking News Anchor.

We all recognize certain reporters and news anchors because we frequently
see them on television. In fact, the State of the News Media 2008 report referred
to an increase in what it called “a host-oriented culture” peopled by personalities
with their own agendas.’! However, simply being well-known and opinionated
doesn’t necessarily represent glory bias, although it comes pretty close.

By the very nature of their jobs, journalists are close to important and news-
worthy events and people. The temptation to insert themselves into the stories
they report on is therefore great, especially for television reporters. This most
often happens because of their proximity to important and often unfolding events
or to the politically powerful, the decision-makers, the elite sources they rely on
so heavily. According to Cline, “This bias helps journalists establish and main-
tain a cultural identity as knowledgeable insiders.”? We see it every time a local
TV station produces a promo for its news programming, complete with stir-
ring music and anchors posing as if they were celebrities imbued with a special
knowledge gained only through their ability to be close to the important events
of the day and to the movers and shakers who control those events. When the
people reporting those events and covering the powerful elite become as, if not
more, important than the stories themselves, then we see the effects of glory bias.

As we move through the rest of this chapter, keep in mind that much of what
is covered is affected by these two overarching issues: Objectivity and its direct
opposite, bias.

Ethical Approaches Specific to News Journalism

Because of the vital role the press has played historically as a purveyor of opin-
ion, a harsh critic of government and politics, and a provider of citizen-centered
information, it has been continually monitored over the years to make sure it is
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fulfilling its function. Not everyone has been kind. Even the staunchest defender
of a free press, Thomas Jefferson, had his moments. Near the end of his presi-
dency, Jefferson showed his growing disaffection from the press when he wrote:

Nothing can now be believed which is seen in a newspaper. Truth itself
becomes suspicious by being put into that polluted vehicle. The real extent
of this state of misinformation is known only to those who are in situations
to confront facts within their knowledge with the lies of the day.*

It shouldn’t be surprising, then, that of all the disciplines we’ve discussed so
far, news journalism is probably the most researched, especially in the area of
ethics. According to Clifford Christians, who compiled a bibliography of books
on media ethics, more than half the books written on the subject have emerged
in the last decade.> In addition to the scores of books, hundreds of scholarly
articles on the subject have been published covering nearly every imaginable
aspect of the practice.

We will begin with some of the propositions put forth on how best to address
the overall subject of journalistic ethics. Many of these will reference much
already presented in this book, but in more detail and specifically related to
journalism, both traditional and modern. As the ethicist Stephen Ward puts it,
“The ethics of journalism is the never-ending task of inventing and reinterpreting
its moral framework, because the project of journalism is ever changing.”’

Shared Values: An Antidote to Relativism

Ethics scholar Deni Elliot says that many outside journalism might deduce
that reporters tend toward ethical relativism because they typically hesitate to
impose their moral viewpoints on other journalists. She suggests, instead, that
“journalists do hold moral standards by which they judge professional behavior,”
and that, “without such standards, journalism would not be recognizable as a
discreet [sic] industry.”® Journalists, like other professionals, are motivated to
use the “shared values” of their profession in doing their jobs, and it is by the
standards that result from those values that journalists are judged.

Elliot lists several “essential shared values” that she says provide the basis for
journalistic standards.

o  First, news accounts should be accurate, balanced, and complete — for these

are the elements that others often point to as lacking when they speak of
ethical problems.
The second value is the avoidance of harm in the publishing of news stories.
The third, and what Elliot calls “deciding value,” is that journalists should
provide readers with information they need. This value is particularly
important because it can serve as a counterbalance to harm.
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Elliot also proposes a test to determine whether or not a shared value is essential
to a particular profession. For instance, if we remove the above three values
from the profession of journalism, what remains? We would have a press that
could produce inaccurate, unbalanced, and incomplete stories — developed
without thought as to whether the stories are important or not and whether any
harm would come from them. In fact, we would have a press much like the one
that existed prior to the twentieth century in the US. However, she reiterates
that values alone are not sufficient for ethicality. It is the motivation to act on
the shared values of the profession that ultimately results in ethical journalism.

Finally, Elliot points out that what may be taken as relativism by some is
really pluralism. That is, journalists are willing to give each other some leeway
in decision-making — but “within the limits of essential shared values.”” She
points out that journalism is decidedly not relativistic, and, in fact, a “complete
ethic for journalism is likely to contain a smattering of various ethical theories.”*®
As we shall see below, others have thought the same thing.

A Contracturalist Approach

Stephen Ward proposes a “contracturalist” approach to ethics in journalism.
Drawing on the notion of social contract, he suggests that ethics understood
this way is a set of “legitimate but fallible principles” that guide the actions of
journalists in their role as purveyors of information vital to public understanding
and discourse.” Because these principles are determined by journalism’s social
obligation to society — via the social contract — critiques of journalistic ethics
should then be based on the implicit and explicit promises made by journalists to
their audiences as part of that contract. If journalists break these promises, they
jeopardize the special protections they receive — for instance, under the First
Amendment. Among these “promises” are that journalists act as “independent
communicators for the public at large,” and are not the mouthpieces of special
interests or of the government.

The professional journalist is obligated to speak to the public in a manner that
is different from partisan public communicators such as the social advocate, the
government official, the lobbyist, the public relations person promoting a prod-
uct, or the lawyer representing a client. Professional journalism is the organized,
socially recognized activity of communicating to the public for the public, from
the impartial perspective of the public good.®

As part of his contracturalist approach, Ward proposes three foundational
principles:

e The claim of credibility: “All journalists (and news organizations) have
the ethical duty to provide the public with credible news and analysis,
within the limitations of news gathering.”®' This goes to the expectation
that information presented will be truthful to the extent it is as “accurate and
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verifiable as can be expected, given the constraints of deadline, conflicting
views, and incomplete information.”

e The claim of justifiable consequence: As with other professions, one
of the primary obligations is to mitigate any potential harm that might be
caused by the actions of the professional. This is usually dealt with in a
utilitarian manner, balancing the potential harm to individuals against the
potential benefit to society as a whole.

e The claim of humanity: “Journalists owe their primary allegiance to
humanity, not to parts of humanity.”® Because Ward is building a global
journalism ethic, this claim is an important one in that it requires journalists
to act as if the whole of humanity were their audience, thus affected by their
actions. In his words, “Loyalty to humanity trumps other loyalties, where
they conflict.”®

The three claims capture what are arguably the most general and important
features of journalism’s social contract: Reliability, impact, and allegiance. Ward
suggests these three principles because they accurately reflect the expectations
of society as regards the news media, via the social contract.

It is likely that many publics would agree that the news media should report
what is accurate and verified, that news media should consider their impact, and
that journalists should maintain allegiance to a public interest that is greater than
their own personal interests. The three principles state the basics of a plausible
social contract for global journalism.%

A Duty-Based Approach

As discussed earlier in this book, ethical decisions based on a sense of duty
or obligation have been viewed historically as an alternative to consequential
approaches such as utilitarianism. Probably one of the most useful of those
approaches is the prima facie system proposed by W. D. Ross (and used to
define moral claimants in Chapter 2). Christopher Meyers argues that Ross’s
approach, in fact, links both consequential and duty-based theories and provides
a reasonable basis for decision-making in journalism.®

Recall that Ross believed certain moral duties could be intuitively known
as being literally self-evident — such as, “Persons should keep their promises.”
Although many have since argued that intuition is far too vague a concept on
which to base moral principles, Meyers proposes that, from an applied ethics
perspective, it doesn’t matter where the principles come from — what matters is
why they are valid.’” He also says that Ross successfully bridged the gap between
consequential and duty-based ethics. Although Ross is clearly in the duty camp
when it comes to motive and obligation as the driving force behind moral decision-
making, Meyers points out that some of Ross’s duties, especially non-injury and
beneficence, are forward-looking, based on probable outcomes of actions — in
other words, an obligation to produce benefit or to avoid harm. So, Ross’s duties
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contain both duty-based admonitions “rooted in motives and reasoning,” and
obligations based on predicted, if potentially unforeseeable, outcomes.®

A key element of Meyers’ analysis of Ross is the notion that decisions based
on conflicting duties and resulting in honoring one above another also provoke
further duties. For example, if a journalist decides not to run a story, based on
non-injury to the subject of the story, they must still ask if that decision affects
any of the other duties — for example, fidelity to the readers to provide them with
information that may be vital to their understanding of an important topic. What
if the story is about an AIDS victim, and the reporter decides not to run it in
order to prevent harm to the subject of the piece? Don’t readers gain something
from learning more about the disease and its consequences within their com-
munity? Is the reporter then further obligated, by, say, the duty of reparation,
to provide something else that serves the purpose
of keeping the community informed on such impor- [t was Ross’s position
tant issues as AIDS awareness — perhaps a series on  that all moral dilemmas
the disease, or a deeper investigation of the causes ~were a conflict among
of it locally? As Meyers points out, it was Ross’s  duties and that any
position that all moral dilemmas were a conflict decjsion among
among duties and that any decision among conflict- conflicting duties was
ing duties was bound to further obligate us. Butitis  poind to further
exactly this process that makes Ross’s duties attrac-
tive. The fact of conflict among duties makes the
application of them “wholly contextual, with each situation bringing different
moral facts,” potentially requiring a privileging of one over another.® At the
same time, it requires us to consider, at the deepest level, our obligations to each
other and the consequences of our actions.

Meyers concludes that Ross’s duties combine the key elements of both con-
sequential and duty-based approaches. From duty-based approaches, it draws
on the primacy of motive in acting on obligations that, in and of themselves,
have apparent moral value. And motives, as we have seen, are key to ascribing
accountability. At the same time, Ross clearly recognizes the importance of the
potential effects of certain duties, namely non-injury and beneficence. Finally,
Ross recognized the importance of relationships and how they affect the context
of decision-making, thus helping us determine which duty is paramount in a
given situation. As Meyers puts it, “The theory thus emerges as a viable tool
for engaging, even resolving, real world problems, including those in media
ethics.””

obligate us.

Virtue Ethics

Virtue, or character, ethics concentrates not on the action itself, or the
consequences. Rather, it focuses on the moral agent and the characteristics
that make that person capable of making the right decision. As a concept, it
is particularly appealing to certain constructions of professional ethics. As



294 Issues and Applications

philosopher Alisdair MacIntyre notes, any area of human endeavor, such as
professions, in which standards of excellence guide the production of societal
goods is an “appropriate locus for the exercise of the virtues, and the virtues are
those qualities that allow practitioners to excel in their roles.””"

Virtue ethics also seems to align nicely with what moral philosophers call “role
morality.” As Kevin Gibson explains it, “The notion of role morality suggests
individuals may adopt a different morality depend-
ing on the roles they undertake.””” For instance, a
principles that will guide  journalist may be put in the position of violating
journdlists ethically are  someone’s privacy because of a story. As an indi-

The virtues, values, and

best provided by vidual, the journalist may feel that, under normal
education and life circumstances, such a violation would go against
experience. their individual moral beliefs. However, journal-

ists are regularly required to visit some harm on the
people they cover, and the “morality of the role” they have chosen allows this
in, say, the pursuit of the greater good.
For others, the key benefit of virtue ethics is that it supports democracy. Recall
that the concept was originally developed within a democratic system — that of
ancient Athens over 2,500 years ago. As media ethicist Elliot D. Cohen says:

Within a democracy, the virtues of journalists include character traits that
are conducive to the stated end of journalistic practice ... [T]hese character
traits can be defined as habits or dispositions to act in manners that advance
the end of a democratic press. These habits involve dedication to princi-
ples of conduct that follow from the journalistic end of serving democracy.
Insofar as this end is a moral end, these virtues and their corresponding
principles are also moral.”?’

Cohen suggests that such virtues as being responsible, loyal, fair, impartial,
honest, and courageous in reporting news are all part of “what it means to be a
competent journalist.””

Another proponent of using virtue ethics as a foundation for journalistic ethics
is Aaron Quinn, educator and ethicist. He proposes that ethical decisions are best
made when internally derived (as from the elements of good character) rather
than externally derived (as from rules or guidelines).” Following Aristotle,
Quinn suggests that the virtues, values, and principles that will guide journalists
ethically are best provided by education and life experience.

Quinn proposes two primary virtues for journalists: Justice and integrity.
The first is what he calls an agent-neutral virtue — one “that calls for equal
application to all persons, with no special consideration for an individual or
discreet [sic] group.””” Justice was recognized by Aristotle as an overarching
virtue that affected the running of a good society, treating citizens not equally,
but according to their merit (distributive justice). A journalist possessing the
virtue of justice would be able to judge efficiently the merits of others in a given
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situation and decide whether they deserved to be treated in a certain way or
not. For example, a drunken driver who caused an accident might deserve less
privacy consideration than his victim who was an innocent pedestrian.

Integrity, on the other hand, is agent-relative — “the moral value of the virtue
in a given case relates directly to its relevance to a specific person or discreet
[sic] group of persons.””” Integrity is integral to moral action. This is especially
true under virtue ethics because of its focus on character. Integrity means being
consistent in one’s actions by upholding one’s principles. A consistent character
is the hallmark of a virtuous person. Thus, good character drives good action.

Finally, Quinn proposes what is known as a regulative ideal, “a standard by
which one ought to judge one’s actions both in a general sense—what it is to
be a good journalist—or in a particular circumstance, how ought a journalist
to act in this situation, right now.””® A regulative ideal requires internalization
of a standard of conduct, a conception of excellence, by which to guide one’s
motivations and judge one’s own actions. For example, a good journalist may
have developed, over the years, an internal ideal of what defines excellence in
journalism. This ideal will then serve to regulate their actions by checking their
motives against the ideal in each situation — thus guiding their actions.

Quinn suggests that the process of developing a regulative ideal allows
journalists to bolster certain key virtues, such as justice and integrity, while
continually testing and adjusting their actions. The novice may require constant
comparison of the ideal against the impulse. The seasoned journalist, on the
other hand, may have reached a point of character development in which the
right action has become second nature. This is completely in line with Aristotle’s
notion of character being the culmination of education and life experiences — a
place from which the Golden Mean is always the obvious choice.

Special Issues in Journalism Ethics

As we have already seen in this chapter, the practice of news journalism comes with
its own set of ethical issues. Some of those have already been discussed earlier in
the chapter. Here, we will discuss only two additional areas, deception and privacy;
however, they are two areas often cited as being troublesome for journalism. They
also subsume many of the offenses people outside journalism focus on, including
topics such as sensationalism (a result, perhaps even a goal, of some forms of inves-
tigative reporting and privacy invasion). In addition, we will, as in the other chap-
ters, deal specifically with new media and the potential for ethical problems there.

Journalistic Deception

Exactly what constitutes journalistic deception? Most ethicists agree that both
outright lying and misleading through the withholding of information constitute
deception, especially as it relates to journalism. Lying means to consciously
assert something that you know is not true. Withholding information relevant
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to a complete understanding of something can mislead at a level that sometimes
can be even more of a moral problem than outright lying. For example, a woman
asks her husband, “Are you cheating on me?” He responds, “No. I am not
cheating on you.” What he withholds is that he was cheating on her, but he
broke it off. His direct answer is therefore not a lie; however, his withholding
of information is potentially as deceptive as any outright lie. Deception, then,
is more than just lying. It also includes any action that would lead someone to
believe something that is not true. It is this definition that we will assume here.

Ethicists Deni Elliott and Charles Culver have identified several conditions
for deception.”™

e Acting with the infention to deceive, even if the deception is ultimately
unsuccessful — because the attempt to do something unethical is still morally
suspect, regardless of the outcome.

e Actively lying verbally or by other non-verbal means. Examples of
non-verbal deceptions might be altering appearance, as in a reporter
masquerading as a physician in order to gain access to a shooting victim. Or
nodding your head to indicate “yes” when the truth is “no.”

e  Withholding information so as to alter perception. For example, a journalist
might leave out certain facts about the subject of a news story that so as to
make them seem more heroic at an accident scene. The subsequent picture
of them will thus be one manufactured in part by not having presented a
complete story of events.®

Because withholding information is often a gray area in deception, Elliott and
Culver give it special consideration. They outline three key areas in which jour-
nalistic deception is most likely to occur.

1. Investigative deception refers to deceptions carried out during the news
gathering process. For example, a reporter poses as someone they are not in
order to gain access to information.

2. Interrogative deception may take place during interviews, even when the
people being interviewed know they are talking to a journalist. For exam-
ple, pretending to be sympathetic to a subject when you may, in fact, be
hostile. Or intimating that your broadcast interview is being taped when, in
fact, it is live.

In order to avoid such situations, Elliot and Culver argue that journalists “have a
duty to relate information about the procedural features of [an] interview to the
source,” including the following:®!

e A duty to tell the source that an interview for publication is taking place
(including a duty to relay more detailed information to less sophisticated
sources).
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A duty to tell the source how the information is being recorded.

A duty to tell the source if, through some misunderstanding and result-
ant action on the part of the source, the source becomes more likely to be
harmed than they know.

e Informative deception takes place when a reporter either intentionally
includes false information in a story or withholds information, thereby
allowing the reader to initiate or sustain a false belief. This is probably
the rarest form of journalistic deception because so much of what
constitutes good journalism has to do with completeness. Deception of this
type generally denotes bias. However, as we explored in Chapter 9, the
widespread use of misinformation affects even journalists today.

The Case For and Against Deception

Now that we have a definitional handle on what constitutes journalistic deception,
the ultimate question arises: Is it ever proper for a journalist to lie in order to get
a story? This is the primary question every journalist must ask when deciding
whether to engage in investigative reporting, especially undercover reporting,
which is the area we will focus on here.

The question is not a new one. At the end of the nineteenth century, the
reporter Nellie Blye (a pseudonym) posed as an insane woman so she could
expose New York City’s notorious Women’s Lunatic Asylum. Carrying on in
that tradition in the 1960s, Gloria Steinem became a Playboy Bunny in order to
give readers an inside look at what the women employees of the Playboy Clubs
had to go through earn a living. In the 1970s, the reporter Carol Lynn Mithers
posed as a man to get a job on a sports magazine and then published the results
of her investigation in a Village Voice article called, “My Life as a Man.” The
Chicago Sun-Times sent female journalists to clinics in downtown Chicago that
performed costly abortions on women who were not pregnant. Even the vener-
able Walter Cronkite once voted under false names twice in the same election
to expose election fraud. And, in 1977, in probably the most famous undercover
scam in decades, the Chicago Sun-Times set up a fake bar called the Mirage, run
completely by undercover journalists, in order to record dozens of city officials
engaged in bribe taking.

In the now-famous Food Lion case, ABC’s Prime Time went undercover to
expose what it suggested was the giant grocery store chain’s practice of sell-
ing tainted meat and fish and ignoring expiration dates on other food products.
When Food Lion sued ABC in a North Carolina court, it based its legal position
on the fact that ABC undercover reporters had lied on their employment applica-
tions in order to gain access to Food Lion stores for the purposes of surreptitious
filming. The jury awarded Food Lion $5.5 million in damages (later reduced to
just over $300,000, and ultimately dismissed).

The argument in favor of using questionable means to gather news deemed of
value to the public welfare is based solidly on utilitarian grounds. According to
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the utilitarian view, deception must be used at times to further the public inter-
est. Supporting this position, Sissela Bok, in her foundational work, Secrets:
On the Ethics of Concealment and Revelation, holds that journalistic deception,
like lying in general, is not an either—or proposition. Rather, it is best viewed as
operating along a continuum from unnecessary to necessary.® Thus, journalistic
deception that clearly benefits the public welfare could be seen as permissible,
whereas deception that results in a story that merely titillates or satisfies the pub-
lic’s curiosity over some matter is clearly suspect. However, since the guiding
ideal in journalism is to tell the truth, any deviation from that ideal must be able
to stand up to the closest scrutiny. In other words, the burden of proof for using
deceptive techniques in news gathering is squarely on the journalist.

According to educator and ethicist Louis Day, investigative techniques such
as undercover reporting and the use of hidden cameras should be employed only
after a full and deliberate discussion in which the decision-makers:

1. Are convinced that the information sought is of compelling public
importance.

2. Have considered all alternatives to the use of deception.

3. Are convinced that the benefit to be derived from the deceptive practice
outweighs the possible harm to the various parties involved.

4. Are willing to disclose to their audience the nature of the deception and
their reasons for using such tactics.®

This test, although not solving all the problems associated with undercover
reporting, certainly requires a hard look at the justification for using such
techniques. Conversely, ethicist Bob Steele, identifies five criteria that do not
justify deception.

Winning a prize.

Beating the competition.

Getting the story with less expense of time and resources.
Doing it because “others already did it.”

The subjects of the story are themselves unethical.®*

Deception of any form is a shaky practice, especially for journalists, whose pri-
mary obligation is to tell the truth. Although there may be some debate over the
usefulness of deception in news gathering, it is ultimately up to journalists to
make the call, keeping firmly in mind the potential for abuse this tactic brings
with it — and the potential for tragedy if it is used unwisely.

Photo Manipulation: A Special Case of Deception

The public may well be losing faith in photojournalism. Part of the problem
is that so much of the photography we see today is obviously manipulated
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digitally: Magazine covers, advertisements, posters, billboards, etc. And we are
increasingly treated to the digital manipulation, and creation, of moving images
on television and movies. The last bastion of “photographic truth” may well be
news photography; however, even that is coming under assault as photographs
are increasingly altered, often in the most minor ways, in order to present just
the right story.

For example, in April 2003, the Los Angeles Times photographer Brian Walski
was fired over a photograph he submitted from the field in Iraq. It turns out that
the photograph he submitted to the Times of a British soldier directing civilians
under fire from a mortar attack was actually a composite of two photographs.
An employee of another paper, with whom the photograph was shared, noticed
that there was duplication of some of the people in the crouching crowd being
directed by the soldier. Further investigation revealed that two images had been
combined to produce the dramatic photo. Walski admitted that he had manipu-
lated the photos on his laptop computer in the field in order to “improve the
composition.”® The Times Director of Photography, Colin Crawford, reacted
this way:

What Brian did is totally unacceptable and he violated our trust with our
readers. We do not for a moment underestimate what he has witnessed and
experienced. We don’t feel good about doing this, but the integrity of our
organization is essential. If our readers can’t count on honesty from us, I
don’t know what we have left.*

Why all the furor? Because, despite our cynicism, we still want to believe that
what we see from a news outlet is an accurate reflection of reality. That means
that where it appears directly affects our expecta-

tions. In judging the ethicality of photographs, con- ~ We still want to believe
text becomes an all-important factor. Thirty years that what we see in a
ago, cthics scholar Edwin Martin pointed out that newspaper or otherwise
the “vehicle of presentation” indicated to viewers presented by a news
the level of reliability of the photograph in repre-
senting reality. He argued that “advertisements,
fashion magazines, art galleries, and newspapers
provide contexts of varying inferential license” — that is, what a photograph
infers as being true will vary according to its context.®” None of us expect the
cover of a humor magazine to represent reality, much less print advertisements
in magazines. However, photos appearing in news outlets, in fact “infer” reality,
and, in that sense, have a greater “assertional” force — they effectively assert that
what they represent is unaltered reality.

Tom Wheeler, a former magazine editor and photo manipulation expert,
points out that there is a fine line between reality and what can be presented
in any photograph purporting to reflect reality. However, it is the job of the
journalist to interpret the world in ways that correspond as closely as possible
to reality. He refers to this type of photography as editorial photography. In

outlet is an accurate
reflection of reality.
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his book Phototruth or Photofiction, Wheeler argues that news photographs are
“assumed to have captured objects or events that have happened in real time and
space.”

As noted in Chapter 9 of this book, Wheeler has developed what he calls the
“qualified expectation of reality” test (QER) based on whether the viewer of a
photograph expects it to depict reality or not, particularly given its context. Thus,
a cover for a fashion magazine would have a lower QER than a front-page photo
in a newspaper. In delineating the instances in which QER will play a determin-
ing role, Wheeler proposes several tests for photographers, especially editorial
photographers, to use when determining the ethicality of their photographs.

e The first is the viewfinder test. Wheeler argues that viewers don’t
typically expect that an editorial photograph actually is reality; “only that
it corresponds in some sense to reality, that the objects it portrays are no
more or less than those that were seen through the viewfinder.”' This test
allows for traditional processing and editing techniques and allows, to some
degree, interpretive influences of the photographer themselves. It does
not allow for certain alterations to the photograph after exposure — such
as addition, removal, rearrangement, or substantial alterations of material
objects within the frame. This would disallow such practices as the removal
of a fence post in a famous photo of the Kent State shootings in 1970. The
photo, taken by a student photographer, subsequently won a Pulitzer Prize.
It was later altered by Life magazine to remove the post that seems to grow
out of the head of the primary focus of the photo.”

e The photojournalist’s process test assumes that certain decisions made by
the photographer “in the field” are understood by viewers, thus their QER is
adjusted by this realization. For instance, despite the fact that photographers
typically frame subjects, select a lens, adjust aperture, etc., viewers expect
that this is part of the process of photography and accept it. Even the use of
special lenses, such as fish-eye, are understood as acceptable special effects,
in the same way they know that, just because a photographer chooses black
and white film, reality is not black and white. The same is true of some
post-exposure techniques such as cropping or dodging and burning (used
to lighten or darken exposure). None of these “traditional” methods tend to
violate what viewers expect in an editorial photograph.

e The technical credibility test basically notes that most people will
recognize manipulated photographs that are amateurish in their execution.
An infamous attempt to place the former presidential hopeful John Kerry
alongside the onetime anti-war activist Jane Fonda and pass it off as an
Associated Press photo failed simply because it looked exactly like what it
was —a digital cut-and-paste job. However, with the increasing sophistication
of digital editing software, telling a fake photo from a legitimate photo is
becoming much harder to do. A 2007 Time magazine cover depicting a
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tearful Ronald Reagan garnered a lot of attention, despite the fact that the
masthead carried a credit for the artist who painted in the tear on the late
president’s face. There were many who believed the emotional moment had
been captured in reality sometime during the Reagan presidency; therefore,
the use of it to illustrate the turmoil in today’s Republican party was nothing
short of disrespectful.

e Finally, Wheeler proposes the obvious implausibility test — or, more
tongue-in-cheek, the “pregnant Bruce Willis” test. The latter term is based
on a cover perpetrated by the now defunct Spy magazine — a publication
focusing on political and celebrity satire. The cover featured a photograph
of actor Bruce Willis, naked and obviously pregnant. It was a pointed parody
of an earlier Vanity Fair cover in which his wife at the time, Demi Moore,
was featured pregnant and naked. Wheeler’s point is that if the fiction of a
photograph is immediately obvious, then QER is completely suspended.

All of these tests allow for audience expectation of reality to come into play.
The bottom line is: If the audience expects the photograph to represent reality,
then it shouldn’t have been altered in any way not already assumed as legitimate
by that audience. On the other hand, if the manipulation is obvious, then there
can be no expectation of reality. However, if the photograph has been altered,
and the audience expects it to reflect an unaltered reality, then something must
be done to apprise them of the alteration. Wheeler suggests written disclosure
appropriate to the degree of image alteration. For example, if the substance of
the photograph hasn’t been significantly altered (say, the removal of an awkward
phone line obstructing someone’s face) then a simple disclaimer stating that
alteration, is probably sufficient. However, when the image has been altered
significantly, then a fine-print disclaimer on the inside masthead probably won’t
serve.
Wheeler offers some final suggestions for the profession as a whole.”

1. Embrace a broad definition of “editorial photography” as being photo-
graphic images published for news, editorial or documentary purposes.

2. Treat the reader’s Qualified Expectation of Reality as a sacred trust; we can
suspend it altogether with immediately obvious photofiction, but otherwise
we cannot violate it.

3. Publish no editorial photography that falls into all of the following
categories:

e It is photofiction.
e [t fails one or more of the QER tests.
e There is no appropriate disclosure.

4. In determining appropriate disclosure, consider whether the fiction is a
detail, requiring only a brief mention in fine print, or is the essence of the
image, requiring an identification sufficiently prominent to mislead no one;
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the extent to which the publication’s commercial potential depends on the
photofiction.

5. Remember that the ultimate test is one of honesty and perception: Do we
mislead our consumers? Do they think we mislead them? When in doubt,
let us err in favor of the public trust.

Privacy and the News Media

Information is power. At no time in history has this been more true than today.
Our personal autonomy is greatly affected by how much others know about us,
and we seem to be increasingly willing to let them know. In today’s “perfor-
mance” culture, in which existing at all seems to mean existing publicly, the
concept of privacy is radically different from the one delineated by past gen-
erations. Social networking sites are filled with private moments made public.
Rowdy party pictures compete with deeply private love notes for public atten-
tion. The television screams reality at us from shows designed to embarrass even
the most hardened souls. The private lives of public officials and celebrities are
the stuff of common gossip on Internet blogs and entertainment “news” pro-
grams. Can journalism help but be affected by the trend toward disclosure? Up
until very recently, presidents’ private lives were a matter of private concern.
Franklin Roosevelt’s life-long relationship with another woman as well as John
F. Kennedy’s alleged frequent dalliances were virtually ignored by the media
of their day. Compare this with the Clinton-Lewinsky story of the 1990s, when
the frenzy with which the media reported even the most sensitive details of a
White House sex scandal literally dominated the news for months. Some imag-
ine this was a historically recent trend, but journalism wasn’t always as chaste
as it appeared during much of the twentieth century.

Privacy has a muddied history in journalistic ethics. The nature of the early
press in the United States pretty much guaranteed that subjects of news stories,
particularly political figures, would have little or no privacy. During Thomas
Jefferson’s presidency, opposition newspapers regularly reported on rumors of
his alleged sexual relationship with his enslaved servant Sally Hemings. Andrew
Jackson shared a similar fate when his mistimed marriage to Rachel Robards
(she wasn’t quite divorced yet) became the stuff of press gossip on the eve of
his election. It wasn’t until the twentieth century that the privacy laws we are
familiar with today were enacted, protecting citizens from the prying eyes of the
media.

Privacy as a Legal Concept

Privacy has no single legal definition; however, the simplest definition does
come from a jurist. In 1888, Judge Thomas Cooley defined privacy as “the right
to be left alone.” Subsequent definitions refined the concept somewhat. In 1890
Samuel Warren and Louis Brandeis argued for the creation of a legal remedy
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that would allow citizens the right to sue over invasions of privacy, worrying
(prophetically) that “what is whispered in the closet shall be proclaimed from
the housetops.” The modern definitions of privacy also assume a sense of
place, distinguishing between the private and the public sphere. For instance,
this “right” is generally restricted to places in which a person might reasonably
expect privacy, such as a home, or a hotel room. Most people, including
journalists, assume that anything that happens in a public space is, by definition,
public, especially if the disclosure is voluntarily made (think of loud cellphone
conversations here). The same applies for information already a matter of public
record, such as arrest records.”

Although there are early examples of privacy as a legal concept, especially in
the form of trespass laws, the privacy constructions we are most familiar with
are historically very current.

e Intrusion is most cited by people as “invasion of privacy.” It basically
refers to the sanctity of an individual’s private space being “invaded”
by an uninvited intruder, and covers such acts as wiretapping, looking
through windows, and physical trespass. As regards journalists, it is most
often about physical trespass and the use of such intrusive techniques as
telephoto lenses to capture private moments. In 1999, the Supreme Court
ruled that journalists have no right to enter a person’s home without being
invited by the person dwelling there. This ruling put an immediate damper
on the production of the myriad “cop” shows in which alleged criminals
were caught and arrested in dramatic fashion on camera, often in their own
homes.

e Publication of embarrassing private facts limits the rights of journalists
to print or otherwise reveal facts, even true facts, about individuals that
will cause them embarrassment. This could include information about
their personal finances, sexual relations, medical treatment, personal
correspondence, etc. However, this prohibition has been often tested in court
with the result that public figures have much less protection than private
individuals — a distinction that has dominated legal findings concerning
privacy.

e  Publication that might place someone in a false light deals with possible
distortions or outright falsehoods that could leave a false impression
of someone. This is similar to defamation in that it would have to be
proved intentional or done out of careless neglect to be legally actionable.
Nonetheless, certain instances do occur in which individuals are harmed in
this way. For example, a photo of a person taken to illustrate one story might
appear alongside an unrelated story on a news site leaving the impression
that the unrelated story and the photo are connected. This is especially
troublesome if the story is a negative one.

e Appropriation has to do more with advertising than journalism and
involves the use of person’s name, picture, or likeness without that person’s
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permission, usually for commercial exploitation. So, if you see an image of
a celebrity tied to a product, it’s almost certain that the advertising agency
has permission to use it as an endorsement. Otherwise, they could be sued.

In order for invasion of privacy to be legally actionable, two criteria must be met.
First, the news gathering or publishing process must have violated certain legal
principles that protect the individual (one of the above torts). Second, it must be
clear that the action isn’t protected under First Amendment privilege. As with
libel cases, there may be a sort of “constitutional excuse” granting immunity for
some articles or broadcasts.”” This is especially true in cases involving public
figures, or, in some cases, information gathered in a public place. It may also
be argued that the information published is of legitimate public concern. As
ethicist Louis Hodges notes, “It is just for a journalist to violate the privacy of
an individual only if information about that individual is of overriding public
importance and the public need cannot be met by other means.”®

Privacy as an Ethical Concept

In order to discuss the ethical aspects of privacy, we must first understand the
human need for it. Sissela Bok defines privacy as “The condition of being pro-
tected from unwanted access by others—either physical access, personal infor-
mation, or attention.” But why do we value privacy at all? Louis Hodges asks us
to visualize privacy as “circles of intimacy,” at the center of which we exist alone
with our “fantasies, unarticulated hopes, memories.”'® In the second circle, we
occupy a space with someone we know personally and with whom we are will-
ing to share certain intimacies — generally in a one-to-one relationship, as with a
spouse. The third circle includes a larger group of friends, but friends with whom
you are still willing to share information about yourself that you would not neces-
sarily want to become public — a sort of trust relationship. The circles continue
outward until they encompass all of humanity, with the level of intimacy less-
ening as we move farther from the center. The idea is that we need to maintain
some control over these circles of intimacy by determining who enters and who
does not. Hodges suggests that our need to control these circles of intimacy stems
from psychological needs, such as the need to develop and maintain a sense of
self while simultaneously constructing boundaries between ourselves and others
in order to protect our notion of who we are as individuals. This allows for what
Kant would call “individual autonomy” — control over our own destinies.
Ethicist Candice Gauthier proposes several classical models for addressing
the ethics of privacy, including a Kantian model based on respect for persons.
From this perspective, “Invading a person’s privacy treats that person as a mere
means by interfering with the choice to keep certain information private.”!”!
This typically initiates a dilemma between reconciling the rights of individual
subjects of news stories with the rights of the consumers of news, who must also
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be recognized as rational agents and who require “relevant information in order
to make reasoned choices.”'? The deciding factor in honoring the Kantian ideal
would have to be a weighing of interests, thus suggesting that a recognition that
respect for persons is perhaps not an absolute rule. Rather, it is one that must be
tempered by the balancing of needs. Gauthier argues that invading the privacy
of some and interfering with their choices regarding the release of information
may be necessary in order to permit others access to information needed to make
equally important choices in their lives.'*”

She does note, however, that respecting the privacy rights of individuals
should be the default position for journalists unless it can be proven that the
rights of the consumers of the information are greater. She provides a checklist
that provides some guidance when these dilemmas are encountered.

Why is this information considered private by the subject of the story?

Do these reasons make sense?

Would I want to keep this information private, if it concerned me?

How important is it to the subject and the subject’s life that this information
is kept private?

For what specific life choices does the public need this information?

Are these relatively trivial or significant choices? How vital is this
information to those choices?

e Is similar information available from public sources?'%

Gauthier also provides a utilitarian model of privacy invasion based even more
directly on the notion of competing claims. As with all utilitarian judgments,
dealing with invasion of privacy requires a weighing of benefits and harms.
Because of the requirement of impartiality, the moral claims of the subject of a
story carry no more weight than those of the consumers of news. Gauthier warns
us, however, that we must not make utilitarian decisions based on sheer num-
bers. Rather, we must consider the nature and severity of the potential harm. As
John Stuart Mill warned, much can be sanctioned in the name of the common
good that violates the dictates of justice. As Gauthier points out:

when individual reporters or editors are attempting to justify a specific inva-
sion of privacy by benefits for the common good, they must be reasonably
certain that the information revealed really will promote the common good
and that this good is generally recognized, as such, by the community.'%

Gauthier’s third construction is the transfer of power model based squarely on
the “conception of personal privacy as our control over who has access to us
and to information about us.”'® As mentioned at the beginning of this section,
information is power. If this is true, then invasion of privacy equates to the theft
of that power.'”’
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Privacy protects our thoughts, words, relationships, and activities from being
used against us. It protects us from the judgments and repressive or punitive
reactions of institutions, groups, and individuals. Privacy, understood in
this way, serves as a valuable counterweight to the power of others.!%

As with the other models, a journalistic decision to invade a subject’s privacy
must involve a recognition of the reason for the act. Reporters must question
their motives for disclosing as well as the motives
of their audience in knowing information about
. ) o ' someone that is clearly private. Simple curiosity
into a situation in which isn’t enough. It must be shown to be of vital impor-
private individuals are tance to the public, which is especially relevant in
privileged by the courts  cases concerning political candidates or officehold-
when it comes to privacy. ers. It may be that private information about people

The private—public
distinction has developed

This has resulted in a who have more power over others than most of us
near elimination of do deserve more scrutiny, even into their private
protection for public lives or the aspects of their jobs that might other-
officials and public wise remain private.

This brings up the important distinction between
private and public individuals. Louis Day notes
that the private—public distinction has developed into a situation in which pri-
vate individuals are privileged by the courts when it comes to privacy. This
has resulted in a near elimination of protection for public officials and pub-
lic figures. Loosely defined, public figures include celebrities and others who,
for whatever reason, find themselves in the limelight. Public officials are those
who work within the various levels of government, from the lowly file clerk in
the hall of records to the President of the United States. The courts, and com-
mon sense, seem to conclude that, because public figures and officials choose
to do whatever they do within the glare of public scrutiny, they have asked to
be scrutinized more closely. This may have some merit legally, but ethically it
is suspect. Even if the “zone of privacy” accorded public figures and officials
is necessarily smaller, should it be non-existent? Day argues that even these
individuals deserve some modicum of privacy, and some level of control over
their private affairs.

Of course, the level of privacy an individual deserves is also determined, in
part, by their position. Logically, then, those with less power to affect the lives of
others should be accorded more consideration than those who have more power.
For example, it may be more ethically appropriate to investigate the private life
of the President of the United States than the clerk in the hall of records in your
hometown. However, even those subjects who may be classified as public fig-
ures (especially those not holding power themselves that directly affect the well-
being of others) deserve a modicum of privacy, and it would be wrong to assume
that the possession of power automatically allows for invasion of privacy.

figures.
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Finally, Day sums up by proposing three moral values that should provide the
foundation for an ethic of privacy for media practitioners.'”

1. Respect for persons.

e  As autonomous individuals we are all entitled to a certain amount of
dignity, which should not be arbitrarily compromised for the sake of
some slogan such as “the people’s right to know.”

e When invasions of privacy are inevitable, as when someone
involuntarily becomes a subject of public interest, the goal should be
to minimize the harm.

2. Social utility.
e  Themoral agent must decide what information is essential or at least use-
ful to the audience in understanding the message being communicated.
This principle eliminates appeals to sensationalism, morbid curiosity,
ridicule, and voyeurism as a justification for invasion of privacy.
3. Justice.

e Moral agents are obliged to render judgments based on how much pri-
vacy their subjects really deserve under the circumstances.

e  Public officials who are accused of violating their oath of office would,
under most circumstances, deserve less privacy than victims of human
tragedy.

e Certainly, the degree of “voluntariness,” or purposeful behavior,
is a consideration in deciding what kind of treatment an actor really
deserves.

Privacy in Today’s “Public” Environment

We now live in a hyper-mediated world in which people voluntarily and freely
post information — some of it almost exhibitionistically — about themselves on
online social media networks, all the while counting how many “Friends” and
Twitter followers they have. Looked at differently, and more provocatively, the
question becomes, is the desire of a person to share information and live con-
nectedly on social media the same as being a public person?

This question also lays bare the difficulty of constructing an ethics of privacy
in a world that is increasingly not private — a world in which people live their
lives publicly, a world in which to be real is to be interconnected. Is it even
possible to create an ethics of privacy that is applicable for everyone and anyone
engaged in public communication, not just for professional journalists?

The Internet is a game changer when it comes to the potential damage done by
privacy revelations, given the reach, permanence and accessibility of Internet-
posted information. In this environment, journalists, bloggers, and other public
communicators must weigh, along with their initial decision about whether
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to publish an ostensibly private fact, the reality that it will likely circulate in
perpetuity once posted on the Internet and that it is easily retrievable.

A critical privacy-and-press issue for news organizations to consider is the
online revelation of private facts not by journalists themselves, but by individu-
als who post comments immediately following stories on a news organization’s
web site. It may be, for instance, that a news organization has deliberately with-
held from an online story certain information that it considers privacy invasive.
Yet, an individual who reads the online story might post a comment for all of the
world to see that reveals the privacy-invasive fact. Thus, by supposedly facilitat-
ing an open forum for greater reader participation, journalists may be surrender-
ing what power they still possess to police and protect certain privacy interests.

As newer generations post information about themselves online and allow
both private companies and the government to collect massive amounts of data
from them, they must be aware of the concomitant risks and dangers to their
own privacy. If privacy is a social, cultural, and legal construct that varies in
definitions and expectations from generation to generation, then we must all
become informed stakeholders in the debate about shaping the future of privacy.
Ultimately, privacy is a moving target and expectations of privacy may prove
cyclical. Today’s generation, who live much of their lives publicly, may actually
want their privacy back someday. All who communicate, including journalists,
should embrace the mission of educating the public about the interests that lie in
the balance between privacy and the press.

The bottom line is that we must protect the privacy of individuals when at
all possible. Even in an era in which, by choice or circumstance, the concept of
privacy is eroding, we need to remember the reasons we require and desire it. To
imagine a world without it is becoming, sadly, easier to do. Jeffrey Rosen, law
professor and legal affairs writer for 7he New Republic, laments the erosion of
privacy when he says:

Privacy is a form of opacity, and opacity has its values. We need more
shades and more blinds and more virtual curtains. Someday, perhaps, we
will look back with nostalgia on a society that still believed opacity was
possible and was shocked to discover what happens when it is not.!*°

Ethics and the “New’”’ Media

Journalism is changing, and the most visible manifestation of that evolution has
come in the form of radically new approaches for delivering and receiving news,
aided specifically by the Internet and the advent of social media. A 2022 State of
the News Media Report shows that

the transition of the news industry away from print, television and radio into
digital spaces has caused huge disruptions in the traditional news industry,
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especially the print news industry. It is also reflected in the ways individual
Americans say they are getting their news. Today, an overwhelming major-
ity of Americans get news at least sometimes from digital devices.'"

Although digital devices are by far the most common way Americans access
their news, where they get that news on their devices is divided among a number
of different pathways including news web sites, apps, and search engines. The
PEW study shows that half of Americans at least sometimes get news from
social media, and about a quarter (23 percent) say the same of podcasts.!!?

A key element in the rise of new media has been the advent of online
media that operates in partnership, or interactively, with the consumer — who
then becomes part producer. Examples of this type of media (known as user-
generated-technology or UGA) abound, including YouTube, the video-sharing
site, Facebook, the social networking giant, Wikipedia, the citizen encyclopedia
site, and more recently, TikTok. According to a new study from the Consumer
Technology Association analyzing US content creator trends, Americans now
spend nearly as much time streaming user-generated videos on these online
platforms as they do watching traditional TV. The trade group’s research report,
“Exploring the Creator Economy,” found that overall, user-created content
accounts for 39 percent of weekly media hours consumed by Americans versus
61 percent for traditional media. Not surprisingly, younger consumers are more
likely to spend more time with UGA. Teens 13—17 spend 56 percent of their
media time with user-created content compared with just 22 percent among
consumers 55 and older.'"

However, the question of whether any of this activity constitutes “news” is a
large one. Because the information generated is usually produced by “citizens,”
it is often done without the interference, or aid, of editors. In addition, the content
served on most of these sites doesn’t always meet the traditional criteria for
news. Nonetheless, the growth in popularity of such sites as Twitter, launched in
20006, has led to a change in content. Both Twitter and the social networking site
Facebook have been extensively used as news distribution platforms, according
to the report, rivaling news sites for breaking news. As savvy newsmakers begin
to place content on social networking sites, the all-important journalistic notion
of the “scoop” may be shifting away from the mainstream media.

Participatory/Citizen Journalism: The First Step

Business ethics consultant Mark Glaser says that:

The idea behind citizen journalism is that people without professional jour-
nalism training can use the tools of modern technology and the global dis-
tribution of the Internet to create, augment or fact-check media on their own
or in collaboration with others.!!4
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Glaser draws the following distinction between this new form of journalism and
traditional practices:

When a traditional media outlet covers a story, the editor usually assigns the
story to a reporter, the reporter does the work and turns in a story that gets
edited and published. But in the case of ad hoc citizen journalism, a blogger
or observer might see something happening that’s newsworthy and bring
it to the attention of the blogosphere or the online public. As more people
uncover facts and work together, the story can snowball without a guiding
editor and produce interesting results—Ileading to the mainstream media
finally covering it and giving it wider exposure.'!

He also points out that the term “citizen journalist” is a bit misleading. After all,
aren’t mainstream journalists also citizens? J. D. Lasica, senior editor for Online
Journalism Review, notes that “Participatory journalism is a slippery creature.
Everyone knows what audience participation means, but when does that
translate into journalism?”!'® He enumerates several models that help define the
distinction. First, when online publications and collaborative news sites engage
in original reporting based on their own news gathering, few would dispute that
it’s journalism. Even if citizens contribute photos, videos, and tips to news sites,
most would still consider it journalism. However, the definition frays a bit when
bloggers merely comment on or link to news sites. Nevertheless, if we mix in
informed personal commentary, especially if it relies on original research or
is provided by an “expert,” then it leans more toward journalism — as does the
addition of such things as phone interviews with newsworthy subjects posted to
a blog site.

Lasica argues that a strict definition of what constitutes journalism in a nar-
row sense must involve original reporting and an editorial filter, but in a broader
sense may also consider travelogues, op-ed commentary, and analysis. In either
event, “it’s certain that audience participation in the news equation is on the
upswing.”!"’

Detractors and Supporters

Obviously, not everyone agrees that citizen journalism is necessarily a good
thing. Most of the criticism of the new form of journalism is based largely on
questions such as: What constitutes a journalist? How do we tell the difference
between news and opinion? How is it obtained and from whom? What is the
level of quality control? and What is the level of transparency? On the first
two questions, Wikipedia’s founder, Jimmy Wales, notes that, “because citizen
journalists are motivated to write mostly on stories they care about personally,
their output is typically commentary or analysis.” And, although he admits that
some forms of citizen news tend toward objectivity, it probably won’t replace the
traditional model “with its mechanisms to ensure reporters are not just pushing
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an agenda.”'"® The New York Times education columnist, Samuel Freedman,
agrees when he says “Citizen journalism doesn’t merely challenge the notion of
professionalism in journalism but completely circumvents it.””!"?

It is journalism according to the ethos of indie rock 'n’ roll: Do It Yourself.
For precisely such reasons, I despair over the movement’s current cachet.
However wrapped in idealism, citizen journalism forms part of a larger
attempt to degrade, even to disenfranchise journalism as practiced by
trained professionals.!?

Jay Rosen, a staunch supporter of citizen journalism, notes that traditional jour-
nalists have editors; however, the new journalists (specifically bloggers) have
“(writerly) readers, and the readers represent an editor.” Depending on which
side you’re on in this debate, this can be viewed as either a positive or nega-
tive attribute. There is an ongoing concern that citizen journalism sites are not
as open and interactive as the term implies because of the lack of traditional
gatekeepers (editors). Now, instead of professionals, those gatekeepers are the
bloggers or citizens who run those sites.!?!

Although this is a basically neutral statement, it does allude to a potential
dilemma. Does this mean that, as the writer Alissa Quart puts it, “It’s amateur
hour in America,” or does it presage a new way of looking at what we have
traditionally defined as news journalism?'?> Media blogger Shel Holtz notes that
even though blogging is a participation of sorts, many are still opinion-oriented
rather than first-news coverage oriented. Is short, they are not journalists, yet
could compete with them over access to a less discerning audience.'?

However, not everyone is a critic. Jay Rosen believes that citizen journal-
ism, specifically in the form of blogs, is “an extremely democratic form of jour-
nalism.”'?* He cites the educator and online blogger Jeff Jarvis as saying “the
weblog gives people in the audience a printing press, and thus access to their
own audience. There’s something extremely democratic about that develop-
ment.”'?* The strength of blogging, as Rosen sees it, is that it creates a “sphere
of debate” that includes millions of people, not just as listeners (as in traditional
journalism), but as participants. The form favors individual voices and self-pub-
lishers, most of whom will have no media institution behind them, and no hope
of profit. What they are after is free speech and the enhancement of public life.'2¢

Online opinion author and pioneer blogger Tim Dunlop suggests that the act of
blogging revives the “lost art of argument.”'?” He cites the historian Christopher
Lasch’s observation that democracy requires argument among ordinary citizens
— a forum that has been “usurped by an elite group of insiders” who have access
to the media and who, because of that access, dominate public discourse. Dunlop
argues that opinions need to be tested in public. Or, in Lasch’s words:

It is the act of articulating and defending our views that lifts them out of
the category of “opinions,” gives them shape and definition, and makes
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it possible for others to recognize them as a description of their own
experience as well. In short, we come to know our own minds only by
explaining ourselves to others.'*

Dunlop proposes that blogging has taken up the idea of public debate and,
although it is undoubtedly still short of realizing its full potential, it repre-
sents an unprecedented move toward a more realized public voice. He sees
the democratization of news as a remedy to an age where politicians increas-
ingly hide behind media experts and image consultants, where media people
themselves co-opted by business and political machines and by a star system,
where key journalists are spoon-fed press releases and background material by
faceless partisans, where almost the ultimate affront is for a journalist to ask a
probing question, and, worst of all, where so much decision-making takes place
behind closed doors.'? And Poynter’s Media Business Analyst, Rick Edmonds,
predicts:

Citizen journalism and blogs remain something big, even if that something
isn’t a news medium. At a minimum, they compete for time and attention,
and influence an expectation by readers to be talked with conversationally
rather than talked at, a development that would be imprudent for MSM
[mainstream media] to ignore.'*

And, recent research reveals that 77 percent of Internet users worldwide are
reading them. People in the United States alone read blogs three times more
than emails."!

Dealing with the Ethics of New Media

As has been said before in this book, many of the moral issues surrounding the
new media, whether they are used by public relations, advertising, or journal-
ism, are much the same as those associated with their more traditional forms.
There are differences, of course. Although bias is expected in the persuasive
media, it is a problem for anyone claiming to be a journalist. In order for a
news source to be accepted as legitimate, a distinct
line needs to be drawn between opinion and infor-
mation, and that line must be clear to consumers
of the information. Trust is a vital component in
the relationship between media professionals and
those they serve. For journalists, this trust is best Detween opinion and
engendered through credibility. Credibility, the information, and that
quality of being trusted and believed in, is thus line must be clear
essential for anyone hoping to participate in the to consumers of the
journalistic process. information.

In order for a news

source to be accepted
as legitimate, a distinct
line needs to be drawn
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One way to look at how the new media can develop credibility and, subse-
quently, trust is by imagining what a typical visitor to a web site would want
if they were looking for a credible news source. Ethicists Arthur Hayes, Jane
Singer, and Jerry Ceppos tackle this question by noting that because consumers
of online media are faced with a barrage of information, much of it containing
biased points of view or actual spin, they must decide what content to trust and
from whom."*? They propose a set of questions that, although they are aimed at
the site visitor, also guide the site host seeking to provide a valid journalistic
experience. Several of these questions are elaborated below. The first three go to
the desire of the consumer to obtain legitimate news.

Do I want news and opinion that exclusively agree with my views?

Do I want news mixed with opinion?

Do I care whether news and opinion are clearly distinguished from one
another?

They suggest that true credibility and trust can be obtained only if your answer
is “no” to the first two and “yes” to the last.

Probably the most important concept the authors deal with is authenticity.
Authenticity has to do with how people view purveyors of news as being
credible or not. Until recently, most consumers of news simply assumed the
authenticity of mainstream media, supposing that real journalism was naturally
being practiced by such bastions of the press as The New York Times or
The Washington Post. This probably has more than anything to do with the
“aggregated credibility of hundreds of journalists who, as individuals...become
part of a ‘brand’ that has, over time, succeeded in gaining public trust as a source
of credible information.”'** Authenticity can be extremely useful for building a
sort of immediate credibility for an individual journalist who goes to work for
an “authentic” media outlet.

This is rapidly changing, however. In today’s world of online journalism,
individuals must build a sense of authenticity in other ways. Recent research
shows that most people looking for online news gravitate to “aggregators,”
sites such as Google News that typically don’t produce their own news stories.
Rather, they help users navigate to work produced by others. One of the
problems with aggregation is that it lacks the personalization and credibility
of primary news sources organized in actual newsrooms because it relies on
computer-generated algorithms to determine which news gets top billing. The
priority of stories on Google News, for instance, is determined by how often
and on what sites individual news stories appear, causing them to constantly
be rearranged in an order that is practically preordained since they are usually
selected by being the most often cited by others. This could result in breaking
news stories receiving a very low billing because not enough people or web sites
have picked up on them yet. Hayes, Singer, and Ceppos point out, rightly, that
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relegating the responsibility of gatekeeping to a computer program “removes it
from the ethical realm, which rests on human choice. The role, in other words, is
stripped of the values that, within an actual newsroom, inform it.””**

Increasingly, however, blog sites are offering a mix of commentary, passed-
along or repackaged news stories (often citizen-contributed), and links to other
news sites — what might be called “news and opinion as social dialogue.” For
those seeking authenticity in a news source, a note of caution should be sounded
over aggregators and repackagers of news, prompting two more questions:

e  Does this source break news itself or merely aggregate?
e Are some articles based on first-hand observation rather than secondary
sourcing?

Even though commentary on what others have said is valuable, “a diet of nothing
but commentary increases the volume of discourse without necessarily adding
to its quality.”!

Because information providers in the new media cannot automatically achieve
authenticity by association with an established news organization, there is an
increased need to provide accountability. Hayes, Singer, and Ceppos suggest that
related concepts of accountability and transparency are one avenue for achieving
authenticity — which equals credibility and trust. As with the other uses of new
media in publicrelations and advertising, transparency is a key factor in determining
the validity of information. By exposing the source of information, we are able
to judge not only level of expertise, but also motivation — a key to recognizing
potential bias. Today’s Internet environment both exacerbates the problem of lack
of transparency and, at the same time, allows for greater transparency than ever
before. Ideally, consumers should be able to identify the sources of information
easily and determine the authenticity, thus the credibility, of those sources for
themselves. These proposed questions speak to the issue of transparency.

e Is my source of news transparent? Can I easily find out about the news
organization and its staff members? Does my news provider publicize its
principles and adhere to them?

e Are the sources used in articles clearly identified? Are unnamed sources
used sparingly if at all? If unnamed sources are used, is it clear why?'*

Transparency is more easily accomplished by news aggregators because they
typically link directly to stories produced by established news organizations. For
bloggers, however, the transparency requirement is harder to handle, because it
deals not only with the validity of cited sources but also with the authenticity of
the individual blogger. In other words, personal disclosure becomes the primary
element of transparency. What are the blogger’s biases, expertise, financial con-
siderations? — all of which lead to understanding motivation. Ultimately, it’s up
to the information providers, whether aggregators or bloggers, to provide the
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ethical impetus needed to create authenticity. The  Publishing of any kind
people using these media forms can choose to use generally holds

them in a way that enhances the transparency of consequences for
communication and thus builds trust in the com-
municators, journalists included, over time. The
medium provides the capability; it’s up to humans
to provide the credibility. .

In a 2005 working paper produced for a confer- determine what o,
ence on blogging and journalism by Bill Michell ~€xdctly are the writer’s
and Bob Steele of the Poynter Institute, many of ~obligations to those
these issues were taken up, and suggestions were ~Stakeholders.
made to ensure that the future of new media will
include a healthy dose of commitment to ethics.”*” They noted that, “Like the
Internet itself, blogging is a publishing tool invented by non-journalists that holds
enormous opportunities, risks, and consequences for journalism and society.”'*®

Their central premise was a recognition that publishing of any kind gener-
ally holds consequences for stakeholders beyond the writer. Thus, the major
ethical issue is to determine what exactly are the writer’s obligations to those
stakeholders. They cite the journalist and new media pioneer Dan Gillmor, who
says, “No matter which tools and technologies we embrace, we must main-
tain core principles, including fairness, accuracy, and thoroughness. These
are not afterthoughts. They are essential if professional journalism expects to
survive.”'?

Bloggers, if they are to be considered as being engaged in journalistic prac-
tices, need to be open about the principles they subscribe to (fairness, accu-
racy, etc.). However, whatever standards they adopt, they cannot be imposed
from outside. Rather, they must evolve in the same way that other media have
traditionally set their own standards — generally through a recognition of
their obligations to society as a whole and to the consumers of their product
specifically.

As already noted, credibility and trust are essential to the practice of good
journalism. Ethical standards help to generate those qualities by providing
guidelines for practitioners and a way for the public to measure the success
of the profession in living up to their own standards. Likewise, bloggers and
other new media purveyors of information need to set their own standards with
a recognition of their obligations to their interactive public. In other words, in
forming standards and guidelines for new media, it is vitally important that those
ideals and aspirations be jointly arrived at through open and honest discourse.
There does seem to be a general recognition among purveyors of new media that
the most important of these ideals is transparency. As the paper’s authors note:

stakeholders beyond the
writer. Thus, the major
ethical issue is to

Transparency can alert the audience to important information. It addresses
the critical question of sow the work is created. Transparency by itself
rarely reveals much of the why, though, and that’s a critical dimension for
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any audience. That’s why we urge bloggers—as we urge journalists—to be
transparent about the principles they stand for and the processes they follow
in the course of upholding them.'®

Ultimately, the paper recommends setting standards, especially in the area of
transparency and accountability, that will move online journalists/bloggers
toward credibility.

Blogging Codes

Like their counterparts on the mainstream media, bloggers hesitate to construct
codes that would set absolute standards for everyone (the Kantian approach).
Or, as the former journalist and blogging expert Jeff Jarvis puts it:

What I have a problem with is the idea that one person presumes to come
up with an ethical code for an entire culture...This is complex and can’t be
handled in a single code. It’s as complex as human character: It’s all about
the integrity of the individual.'*

Instead, bloggers spend a good deal of time “suggesting” elements they think
are important to consider, if they actually were to ever need a code. This is, of
course, an excellent way to think about ethics, and an important first step in the
process of building credibility. Here are a few of their thoughts.

Web guru Rebecca Blood believes that the “uncensored, unmediated,
uncontrolled voice” of the weblog is both its greatest asset and its greatest
weakness.!'"! Thus, she proposes several standards that she says share the
common characteristic of transparency.

Publish as fact only that which you believe to be true.

If material exists online, link to it when you reference it.

Publicly correct any misinformation.

Write each entry as if it could not be changed; add to, but do not rewrite or
delete, any entry.

Disclose any conflict of interest.

Note questionable and biased sources.

Writing in the Journal of Mass Media Ethics, Martin Kuhn proposes a code that
expands on the idea of the journalistic function of blogging and moves into the
realm of blogging-unique values — the form of blogging itself.!*

Promote Interactivity.

Post to your blog on a regular basis.
Visit and post on other blogs.
Respect blog etiquette.
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Attempt to be entertaining, interesting, and/or relevant.

Promote Free Expression.

Do not restrict access to your blog by specific individuals or groups.

Do not self-censor by removing posts or comments once they are published.
Allow and encourage comments on your blog.

Strive for Factual Truth.

Never intentionally deceive others.

Be accountable for what you post.

Be as Transparent as Possible.

Reveal your identity as much as possible (name, photo, background info,
etc.).

Reveal your personal affiliations and conflicts of interest.

Cite and link to all sources referenced in each post.

Promote the “Human” Element in Blogging.

Minimize harm to others when posting information.

Promote community by linking to other blogs and keeping a blogroll.
Build relationships by responding to emails and comments regularly.

A Word (Spoken) About Podcasts

The spread of social media in its multiple forms has forced journalism to rethink
its traditional approach to reaching its audiences and to innovate into the future.
Journalists and their editors had been online for quite a while, adopting new
forms of media and new business strategies to keep the industry afloat. Amidst
this evolutionary crush, one promising type of “new media” experienced an
incredible rise and provided some hope: the daily news podcast.

When podcasts first appeared in the early 2000s, they were known as
“audioblogs,” because individual audio files were attached to blog sites as
Internet links.'*® As the technology very quickly improved, it became possible
to build longer-form audio scripts into stand-alone entities. In 2003 the first such
attempt, Radio Open Source, premiered. A year later, technologies allowing
audio to be downloaded were added to Apple’s iTunes, which could then be
transferred to Apple’s new iPod player — and thus was christened “podcasting.”
Within a month, people were podcasting around the globe. In 2005, Public
Radio International hosted its first daily news podcast. Then, in June, Steve
Jobs announced on a stage in Silicon Valley that an entire podcast directory
would be available in iTunes in its next upgrade. By December, the New Oxford
American Dictionary declared “podcast” the word of the year.'** Despite the
sudden introduction and quick adoption, the new communication format still
struggled to find its place in the media mainstream.

That all changed in 2014 when a radio show called The American Life pro-
duced a true-crime podcast spinoff called Serial. Serial is an investigative jour-
nalism podcast with a host narrating a nonfiction story over multiple episodes.
In their first season, 2014, the podcast investigated, over 12 episodes, the 1999
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killing of a an 18-year-old high school student in Baltimore, Maryland. Her ex-
boyfriend was arrested, charged, found guilty, and given a life sentence.

It quickly became a sensation as five million people tuned in to weekly
podcast. This American Life had taken four years to reach a million downloads
per episode; it took Serial four weeks. By October 2015, the show had been
downloaded over 90 million times.'* Serial ranked number one on iTunes even
before its debut and remained there for several weeks. The show won a Peabody
Award in April 2015 for its innovative telling of a long-form nonfiction story.

As aresult of the outcry resulting from Serial’s deep dive into the case over an
extended period of time, on September 19, 2022, a judge, citing the prosecution's
failure to hand over potentially beneficial evidence to the defense, overturned the
conviction. After 23 years in prison, the subject of Serial’s podcast went free.'*®

Serial proved the potential of the podcast in a time when smartphones allowed
people to consume them at any time and in any place. They became recognized
as a high quality and in-demand alternative to radio one could personalize to
their tastes. The popularity of the podcast has soared in the five years since
Serial debuted. As of July 2020, The podcast is now owned by The New York
Times who had already blazed the trail for this new, journalistic form with The
Daily podcast, a concentrated 20-minute look into a single news story, produced
five days a week.

While podcast news has often originally viewed as an evolution of radio
journalism, it has now developed its own distinct qualities, amplified its impact
upon civil discourse and, in many ways is improving the practice of journalism.
As ajournalistic form, it is subject to the same ethical guidelines applicable to the
practice as a whole, especially the tradition of long-form, nonfiction reporting.

What Now for New Media?

The question of credibility has become the driving concern among journalists
of all denominations, whether in the mainstream media or the new media. And
credibility implies a journalism that is reliable and trustworthy. If we are to
maintain any sense of what journalism contributes to a democratic society, the
purveyors of news must be able to construct the clearest version of reality that
they can, based on accuracy and fact, and tempered by human involvement and
interaction. The American philosopher John Dewey imagined a community of
communicators who, together, would define their reality and then live it in com-
mon purpose. Perhaps that’s where the new media will take us.

Beyond Citizen Journalism and Blogging: A New Horizon

Internet marketer Joel Comm proposes that (in line with Dewey) “those who use
social media correctly don’t create content but generate conversations, which
create communities.”'*” The reason is that today’s news consumers no longer
want to be fed information, they want to find it themselves and share it with
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others. And they want to connect directly with news sources rather than have
their information “translated” by a third party. In short, they want to take back
control over their information, and they want to be listened to, or as Dewey
proposed, communication is a collective endeavor.

As this new model emerges, media outlets must be prepared to deal with
potential ethical pitfalls that didn’t exist in the past. Journalists today vacillate
between two worlds — the professional and the private — and news organizations
must help them negotiate those potentially treacherous passages. For example,
traditional journalism codes prohibit journalists espousing points of view,
both on and off the job, such as: Marching in protests, contributing to political
campaigns, promoting candidates with yard signs, etc. The current question is
how do those directives translate into today’s digital environment?

In fact, some media outlets today require their reporters have a digital presence,
such as Facebook or LinkedIn, but where do you draw the line between being
friendly and offering an opinion? Writer and educator Pamela Podger says that
any ethics documents for the digital era will need to be flexible enough to adapt
to a constantly changing environment.'** She interviewed editors from a number
of newspapers to determine their approaches. Some delineated between public
and private spaces, noting that in both spaces they represent the news outlet
they work for and should always be professional. For example, The Los Angeles
Times guidelines for using social media state: “Assume that your professional
life and your personal life merge online regardless of your care in separating
them. Don't write or post anything that would embarrass the LAT or compromise
your ability to do your job.”'*® Podger concludes this way:

As the digital dynamic unfolds—rapidly, chaotically and in directions dif-
ficult to predict—some journalists say the mainstream media’s traditionally
authoritative voice is a thing of the past. News consumers want more insight
into how news organizations and individual journalists operate; they want a
glimpse of the human news gatherer, with all his foibles. In short, the pub-
lic—once reliant on major news organizations to decide what’s news—is
demanding a seat at the newsmaking table.'*

What Does It All Mean?

Journalism has come a long way in the nearly 80 years since the Hutchins
Commission issued its statement on press responsibility. Journalism’s report
card hasn’t always been filled with straight As, but it has generally received at
least a passing score. The obligations listed by the Commission in 1947 are still
valid today.

e To provide a truthful, comprehensive, and intelligent account of the day’s
events in a context that gives them meaning.
e To serve as a forum for the exchange of comment and criticism.
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To develop a representative picture of the constituent groups in society.

To be responsible for the presentation and clarification of the goals and
values of society.

To provide full access to the day’s intelligence.

Within the myriad manifestations of modern journalism, we can still find people
striving to fulfill these charges every day. They may work for the mainstream
media. They may work in the new media. They are probably all struggling to do
the right thing. As journalism feels its way into the twenty-first century, there
will surely be times when we will despair of the changes that both technology and
the human beings who use it have wrought on journalism. If the proponents of
“new” journalism are right, it will be only through open and public participation
and debate that we will be able to elucidate clearly what we expect of the press,
however defined. And that debate will most certainly center around ethics.
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